










MR. MCIVER:  No.  We certainly don't have the power to do 
that.  What are the vehicles to make this happen? 
 
MR. EVANS:  Well, it's no different than -- believe it or not, 
it's no different than a felony.  You lose your right to vote 
when you're convicted of a felony.  You lose your right when 
you're declared incompetent.  There are any number of ways 
that you can lose the right to vote.  But we have very careful 
procedural protections, which is why I'd rather have a probate 
judge to decide this issue rather than us decide it.  What I 
have before me are medical representations which, if forced, 
we can decide.  But the implications of deciding that he was 
not competent and thus shouldn't be held accountable for 
attempting to vote twice, the implication of that would be not 
competent to participate in the election process, or we would 
have excused an election violation.  I think the family may be 
the best source to do this.  Then, if they're not, it would be 
back before us.  We'll have to make that decision. 
 
MR. MCIVER:  So are you going to move to  -- 
 
MR. EVANS:  Yes.   
 
MR. WORLEY:  If I might -- 
 
CHAIRPERSON HANDEL:  Let me go ahead and make the Motion, and 
then we'll come back.  A Motion to continue; and did you 
second? 
 
MR. EVANS:  Yes. 
 
CHAIRPERSON HANDEL:  There's a Motion and second to continue.  
Mr. Worley? 
 
MR. WORLEY:  I think probably the easiest way to handle this 
is to refer it over to the attorney general's office 
(unclear).  That would be a lot cheaper for them.  They don't 
have to go hire a lawyer to have him declared incompetent.  
And, at the same time, (unclear).  So I would amend the Motion 
that you refer it over to the attorney general's office for 
the (unclear). 
 
MR. EVANS:  The reason I don't favor that option is because I 
don't think it's just (unclear).  All that will happen is the 
AG will conclude probably not competent, and it will come back 
to us to decide, "What do we do with it?"  really, what we 
would prefer is for somebody -- a jurisdiction who does that 
to decide. 
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MR. WORLEY:  Well, it seems to me -- 
 
MR. MCIVER:  So you're not agreeing to the -- 
 
MR. EVANS:  No, I'm not agreeing. 
 
MR. WORLEY:  If the guy is not going to vote, the best way to 
get that -- the cheapest way for the family and the best way 
for us and the resources of this office is to -- 
 
CHAIRPERSON HANDEL:  But can we even really do a Consent Order 
for someone to never vote again without that competency issue 
being dealt with?  I don't know that it's enough that the 
person says -- signs a piece of paper of not competence.  If 
they do that, there is all kinds of other ramifications.  His 
family certainly can't sign a Consent Order on his behalf 
saying he's not competent unless the process to declare 
competency or lack thereof is -- 
 
MR. WORLEY:  Well, I'm sure that somebody in the attorney 
general's office can figure out what the appropriate legal 
stance is for that better than we can. 
 
CHAIRPERSON HANDEL:  Right.  I guess I just feel uncomfortable 
because --  
 
MR. WORLEY:  Maybe better than the inspector general's office 
can. 
 
CHAIRPERSON HANDEL:  I'm not asking them to try to do it 
either.  I think it's a simple question of the gentleman and 
the family.  What I'm uncomfortable with is I don't think that 
legally we can have any kind of Consent Order that says a 
person agrees to never vote again.  That makes me 
uncomfortable even to try to seek that.  There are specific 
legal reasons why a person cannot vote, and they're very 
clearly defined.  So I would be more in favor of just asking a 
simply question and get the answer.  Then we'll deal with it 
when it comes back.  I have a Motion and a second to continue.  
All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  Oppose? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All right.  The next case is 2008-94, 
City of Santa Claus, Georgia. 
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MR. HARVEY:  The complainant in this case is George Lewis who 
is a candidate for mayor in the November 7 -- I'm sorry, the 
November 6, 2007, mayoral race.  The respondents are Mary 
O'Day, City Clerk, and Bernard Harden, who is the mayor.  The 
allegations were inaccurate information was posted in public 
notices as to the date of the election; that the election 
superintendent had not received proper training, paper ballots 
were not printed in accordance with the law.  The ballot boxes 
themselves were not secured; and the incoming mayor had undue 
influence in the hiring of the election staff.  The 
investigation revealed that it was true that one of the public 
notices had the date of the election off by a day.  It 
erroneously published that the election was to be held on 
November 5, 2007, when, in fact, the election was November 6, 
2007.  Mary O'Day admitted that she had not had any training 
prior to the election nor had she had any at the time of this 
report.  The ballots did, in fact, not have printed 
instructions on them specifically regarding the admonition 
against acceptance of any kind of payment.  The election 
superintendent and the mayor had keys, and the ballot box was 
locked.  There was no evidence that the ballot box was 
violated.  The mayor acted as the mayor.  He ordered the 
printing of the ballots and attempted to get people to assist.  
There's no evidence that he did anything improper or exercised 
undue influence in running the election.  Additionally, during 
the investigation, it was discovered that no election 
superintendent had been appointed.  And this was -- by way of 
explanation, this was the first contested election in Santa 
Claus for over 20 years.  So it's recommended that the case be 
forwarded to the AG's office for appropriate sanctions 
particularly mandated training for election officials. 
 
CHAIRPERSON HANDEL:  Is there anyone here to speak on this? 
 
MR. LEWIS:  Ho, ho, ho.  My name is Georg Lewis.  I was 
candidate for mayor in Santa Claus, Georgia in November of 
'07.  I live on 25 Rudolph Way in Santa Claus, Georgia.  I'm 
going to make this real quick.  I'm kind of drove up for the 
same reason the previous gentleman did.  I'm just asking that 
no matter what size town we are, we still got laws to go by.  
Just examples, and we went through them, that we haven't had 
anybody certified in 20 years.  So you're still supposed to 
get certified if you have an election or not.  The paper 
ballots that were done had no instructions on them.  It was 
just printed on a computer, and they give you a little pretty 
box over there.  You could 'x' it, check it, scratch it, or 
whatever.  So I'm just asking that -- I know it's been the 
same administration for 20 years.  I know they have gotten 
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letters through the years about their training.  For some 
reason, they just conducted it -- run it the way they wanted 
to run it.  So I was just asking that maybe you might get 
their attention. 
 
CHAIRPERSON HANDEL:  All right.  Do we have anyone -- is Mary 
O'Day or Mayor Harden here?  Seriously, Ms. O'Day, Mayor 
Harden? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  Did they receive proper notification?   
 
MS. LAGRUA:  Yes. 
 
CHAIRPERSON HANDEL:  All right; questions, colleagues? 
 
MR. EVANS:  Move to refer. 
 
MR. WORLEY:  Second. 
 
CHAIRPERSON HANDEL:  Motion and a second.  All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  The next case is 2008-96, Sumter County. 
 
MR. HARVEY:  The complainant in this case is Sherry Ratliff, 
the election supervisor of Sumter Board of Elections.  The 
respondent is Mr. F. D. Norton, Sr.  It's a very similar 
situation as to the one we were just discussing in the 
previous case.  Mr. Norton did vote twice.  He is 77 years 
old.  Again, we've got representation from his attorney that 
his physical and mental health has deteriorated.  He's on 
medication for memory loss.  Ms. Ratliff confirmed that she 
was distracted when she issued him a voter card.  She didn't 
notice that he had already voted in sub-system.  As far as Ms. 
Ratliff, it's recommended that she be issued a cease and 
desist and a public reprimand.  As far as Mr. Norton goes, at 
this point, it would seem that we would have a similar 
resolution as to what you talked about with Mr. Henderson.  We 
would be willing to do that if that's the Board's desire.   
 
CHAIRPERSON HANDEL:  Is anyone here to speak on this case?  Is 
Ms. Ratliff here?  No one is here? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All right; colleagues? 
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MR. EVANS:  Move to refer. 
 
CHAIRPERSON HANDEL:  Is that for Ms. Ratliff? 
 
MR. EVANS:  Mm-hmm. 
 
CHAIRPERSON HANDEL:  All right.  A Motion and a second to 
refer Ms. Ratliff.  All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  And Mr. Norton, do you want to proceed 
with the way we did the other case? 
 
MR. EVANS:  I would.  I'd give him at least the option. 
 
CHAIRPERSON HANDEL:  Okay.  Move to continue Mr. Norton 
pending additional questions. 
 
MR. MCIVER:  Second. 
 
CHAIRPERSON HANDEL:  Motion and a second.  All in favor? 
 
(Whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  All right; 2008, Number 99, Lanier 
County. 
 
MS. LAGRUA:  Madam Chair, this was the case I discussed that 
we were asking to take off this calendar.  It needed further 
investigation.  It involved a name change. 
 
CHAIRPERSON HANDEL:  All right. 
 
MS. LAGRUA:  I don't believe the respondent, Mr. Minor, is 
here. 
 
CHAIRPERSON HANDEL:  All right.   
 
MR. EVANS:  Move to grant the continuance. 
 
CHAIRPERSON HANDEL:  Motion and second.  All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  The next case is 2008, Number 100, White 
County.   
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MR. HARVEY:  This case, the complainant is Martha Collins.  
The respondent is Pamela Desrochers.  She is the administrator 
of the Friendship Health & Rehab Center.  The allegation is 
that, when Ms. Collins went to visit her brother, who is a 
resident at the assisted living center, she saw people 
assisting him with his absentee ballot.  She had some 
concerns.  The investigation revealed that Mr. Shuler, her 
brother, was properly assisted.  Upon checking into the 
facility, he filled out a paperwork saying that he did wish to 
be assisted.  He did wish to participate in election.  Before 
the election, he was individually asked if he wanted 
assistance.  He said yes.  He was assisted.  It was properly 
documented he was assisted.  There's no evidence anybody did 
anything inappropriate or against the election at all.  It's 
recommended that this case be closed. 
 
CHAIRPERSON HANDEL:  Questions?  Is Ms. Collins here or anyone 
here on this case? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All right.  We have a recommendation for 
closure. 
 
MR. EVANS:  So move. 
 
MR. MCIVER:  Second. 
 
CHAIRPERSON HANDEL:  Motion and second.  All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  All right.  The next case is 2008, Number 
102, Talbot County. 
 
MS. LAGRUA:  This is a November 2008 general election.  The 
allegation was that Sheila Burrell assisted voters with 
inappropriately absentee ballots.  What we found was that Ms. 
Burrell actually assisted four electors that we could identify 
in completing their absentee ballots.  She took them and 
delivered them.  She did not sign assisting.  The voters 
weren't either disabled nor illiterate.  In at least one 
occasion, she marked the ballot for an elector choosing a 
candidate that the voter did not wish to vote for according to 
the voter.  It's recommended this case be forwarded to the 
attorney general's office for sanctions, potentially (unclear) 
attorney's office at the Board's discretion. 
 
CHAIRPERSON HANDEL:  Is there anyone here to speak on this 
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matter?  Ms. Pinkston or Ms. Burrell? 
 
UNIDENTIFIED SPEAKER:  I'm here, but I don't have anything to 
say.  At the time, I was the chief registrar. 
 
CHAIRPERSON HANDEL:  All right; thank you.  Colleagues, do we 
have a recommendation to refer it to the AG's office as well 
as potentially to the Talbot DA? 
 
MR. EVANS:  I'll move to refer it to the AG's office. 
 
MR. MCIVER:  Second. 
 
CHAIRPERSON HANDEL:  Motion and second.  All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  Any oppose? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  The next case is 2008, Number 103, 
Carroll County. 
 
MS. LAGRUA:  This case involves the November 2008 general 
election.  The respondent is Bill Chappell, Carroll County 
Commission Chair.  The allegations -- and there were numerous 
allegations that came to us.  Mr. Chappell was inside the 
polls during early voting and that he was campaigning.  There 
is -- I believe his office is actually in this building.  
However, the election superintendent, when interviewed, as 
well as a number of other witnesses, told us that Mr. Chappell 
had been in the voting area nearly every day during the term 
of early voting.  There were numerous other witnesses that saw 
him in the areas, talking to people, shaking their hands.  We 
had one witness say that his presence in the voting area 
seemed to be intimidating.  So it appeared that he is in 
violation.  We recommend that this be forwarded to the AG's 
office for fines and other strong sanctions.   
 
CHAIRPERSON HANDEL:  All right.  Do we have anyone here to 
speak on this? 
 
MR. CHAPPELL:  Yes, ma'am. 
 
CHAIRPERSON HANDEL:  All right; come forward.  
 
MR. CHAPPELL:  I'm Bill Chappell, 500 Ann Chappell Road in 
Carrollton, Georgia.  I appreciate y'all's time, so I'll be 
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brief.  In Carroll County, the first point I'd like to make, 
is that our physical setup  -- we're in a 1948 school 
building.  The elections office in the early voting areas is 
in the old cafeteria area.  To go in to see the election 
superintendent, they recanted it for office as to violate this 
law.  That's to deliver campaign reports or anything else.  I 
did go down to the voting area, and I would walk normally 
straight to the elections office and ask how early voting was 
going.  I did not go down with any intent to campaign or to 
disrupt or to offend any voters or to violate any law.  Once 
the election superintendent notified me that she had received 
a complaint and that I might be in violation of the law, I 
left.  I did not go back.  Had she told me that the first time 
I had gone down there to ask about early voting returns, I 
wouldn't have gone back then.  As far as fixing the physical 
problem in Carroll County, it's a combination of where we do 
early voting and where the election superintendent's office 
is.  I don't have a solution for that.  But I'm going to have 
to find one because every candidate in the county has to go 
through that area.  Again, I appreciate your time.  Sorry I'm 
wasting it.  I'll be glad to answer your questions. 
 
MR. WORLEY:  Why do you say every candidate has to go through 
there? 
 
MR. CHAPPELL:  Because, at least once during that period, we 
have campaign financial disclosure reports to turn in.  Grant 
it, somebody could mail them, but nobody does.  We all go 
through that area and take them to the elections office.  That 
was not what I was doing.  My office is directly above the 
elections superintendent's office.  As a matter of course 
during the day, I would tour offices in what we call the 
annex.  That's where the commission chair's office is.  I'd go 
down there just to check on how things are gong, how voting 
was going.  The one day that I think the complaint came in, 
Dr. Mack Martin, he's an old personal friend of mine.  He's a 
retired surgeon.  Mack had just finished voting.  I helped 
Mack -- I saw his wife over in the line.  They had worked 
their way through.  I saw Mack, and I helped him over to a 
chair.  I stayed down there longer than I normally did.  But 
the allegation was that I was there 20 or 30 minutes, which is 
not so.  I certainly was not down there to campaign.  I had no 
campaign name tag or anything else.  When Patty Brown, our 
elections superintendent, called me into her office, she said 
that she had had a complaint.  That was the last time I went 
down there.  I would respectfully request that y'all just 
close this one, and let us gone about our business.  I'll get 
the physical problem straightened out. 
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CHAIRPERSON HANDEL:  If I might, most of you know, I'm a 
former county commission chairman.  Even when I had to file my 
things, I never went where the voting took place. 
 
MR. CHAPPELL:  But I did, and I apologize. 
 
CHAIRPERSON HANDEL:  Well, that's not what you're supposed to 
do.  When I read the investigator's report, the shaking of 
hands, et cetera.  When there is an election, if your name is 
on the ballot, you don't go into the precinct. 
 
MR. MCIVER:  Move to refer it over. 
 
CHAIRPERSON HANDEL:  Second.  Motion and a second to refer.  
Anyone else, guys? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All right.  All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  Three ayes and a no for Mr.  Evans.  
Thank you.  The next case is 2008, Number 114, Troup County.  
 
MR. HARVEY:  Madam Chair, this case actually involves two 
counties.  There were mailed precinct cards that were sent 
out.  We've got two complaints, one from Troup County and one 
from Fulton County, where residents said that they received 
precinct cards at their address in a name other than their 
own.  Investigations in both counties revealed -- in Fulton 
County, the voter had not had any activity on their voter card 
since 2000.  When they re-did the district, they were 
automatically sent out.  The voter has been urged it was 
essentially just an automation error.  The second case in 
Troup County, the address change was a typographical error.  
It was corrected.  As soon as it was made noted, the sooner it 
was brought to the attention of the election officials.  There 
doesn't appear to be any type of fraud.  The initial concern 
was there was some type of identity fraud.  It's recommended 
that the case be closed.  There is no violation. 
 
CHAIRPERSON HANDEL:  Is there anyone here to speak on this 
matter? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All right, colleagues, I have a 
recommendation to close. 
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MR. MCIVER:  So move. 
 
MR. WORLEY:  Second. 
 
CHAIRPERSON HANDEL:  All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  The next case is 2008, Number 128, Peach 
County. 
 
MR. HARVEY:  The complainant in this case is Michelle Riely, 
who is the election superintendent.  The respondent is Walter 
Miller, Jr.  The allegation is that Mr. Miller took a picture 
of his provisional ballot inside the voting area.  An election 
official allowed Mr. Miller to vote provisionally when he was 
not on the express poll.  He was standing at the provisional 
voting table near an election voting official.  She heard what 
sound like a camera click.  She turned around and asked him if 
he had taken pictures.  He admitted he had taken a picture of 
his ballot.  He said that he wanted to commemorate this 
historic vote.  It was also found out that Mr.  Miller was on 
a felony probation status.  It was still active.  It was 
effective for five years starting June 2, 2004, which means, 
at the time, he would have still been under sentence.  
Therefore, he was in violation of signing the false voter 
certification.  It's recommended that this case be referred to 
the AG and the district attorney's office. 
 
CHAIRPERSON HANDEL:  Is there anyone here to speak on this 
case?  Anyone here on this case? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All right.  We have a recommendation to 
refer to the AG and the Peach County DA.  
 
MR. MCIVER:  Move to refer. 
 
CHAIRPERSON HANDEL:  Second.  All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  Any oppose? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All right.  It's almost 12:30 folks.  We 

Page ‐ 57 



still have quite a number of cases left, so let's break for 
lunch.  We do not have any executive session items, so we 
should be able to be back here -- let's call it 12:45, 
everyone back.  We might be a few minutes late from that, but 
we'll try to get started right at 12:45. 
 
(A luncheon recess was taken.) 
 
CHAIRPERSON HANDEL:  All right.  Folks, we're going to go back 
on the record.  I believe we stopped off with 2008, Number 
129, Macon County. 
 
MR. HARVEY:  This allegation was made by Shirley Odom.  The 
allegation came from Shirley Odom's husband who said that, 
when he was voting, he saw an unidentified person using a 
Belk's Credit Card as a form of identification for voting.  
The witness refused to cooperate and give any kind of 
statement or to identify the person to our investigator.  When 
we interviewed the poll workers, nobody had any information 
about this happening.  There's no evidence there was any 
violation.  It's recommended that this case be closed.   
 
CHAIRPERSON HANDEL:  Anyone here to speak on this? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All right.  Any questions, colleagues?  
 
MR. MCIVER:  I move that the case be closed.  
 
CHAIRPERSON HANDEL:  All right.  I have a Motion.  Is there a 
second?  
 
MR. WORLEY:  Second. 
 
CHAIRPERSON HANDEL:  All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  Okay.  The next case is 2008-136, Douglas 
County.  
 
MR. HARVEY:  This case involves a November 2008 general 
election.  The complainant was James Quarterman.  The 
respondents were Laurie Fulton, John Lawrence, Sylvanus 
Burney, Spencer Hardy, Rochelle Robinson, and Aaron Walker on 
the Board of Elections.  There are many allegations made by 
the complainants, including the unauthorized position of 
voting machines by election officials, improper voting, 
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recount procedures, that the election supervisor destroyed or 
did not collect all election documents; that there was 
improper delivery of securing the voting machines.  Voters 
were turned away because of long lines.  There were problems 
with absentee ballots.  A name was changed between on the 
ballot between a primary general election.  That's the name of 
the candidate and numerous other violations.  The findings 
were as follows:  There was no evidence to support 
unauthorized positions of the voting machine.  The voting 
machines are actually delivered by fire fighters in Douglas 
County.  What might have been misperceived is that the express 
poll machines were retained by poll workers.  There was no 
reason for a recount of the entire election because there was 
not a 1 percent margin of error, except for one case, the tax 
commissioner race.  There is no evidence to support the 
allegation that the documents were destroyed.  There were no 
voters that were identified that were turned away.  If they 
were in line, they were allowed to vote.  However, there were 
acknowledgment that there were long lines.  The absentee 
ballots that were mailed were late as 1:00 in the afternoon 
before the election and that the election superintendent was 
not aware of any problems.  The election superintendent, Ms. 
Fulton, admits the name on the primary ballot had Derrick T. 
Broughton as a candidate and on the general election only had 
Derrick Broughton.  She acknowledged that there was an 
oversight on her part.  She didn't think there would be any 
confusion with that.  Because of that issue, because we had 
two different names, there was some confusion as to how the 
votes were going to be tallied when they were unloaded through 
KSU  -- the election official, KSU, and the election division.  
The election division and KSU met prior to the election and 
discussed how to best solve this.  The election officials were 
suggested that they not create two databases because that 
might create a problem with subletting the results.  The 
election officials did decide to create two databases, one for 
Derrick Broughton and one for Derrick T. Broughton.  It caused 
problems.  The results had to be manually entered after the 
election, and that created some problems.  There were 
violations regarding the count being about Logic & Accuracy 
testing.  It was not really posted and conducted.  There were 
67 absentee ballots that were found after the election.  These 
were found in a desk drawer.  The absentee ballots were 
unsecured.  All of the people who cast the absentee ballots 
were given credit for voting.  The 67 ballots would not change 
any of the races.  Lastly, the Douglas County officials failed 
to certify the recount of the election after re-doing the tax 
commissioners recount.  It's recommended that this case be 
referred to the attorney general's office for appropriate 
sanctions and fines.   
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CHAIRPERSON HANDEL:  All right.  Anyone here to speak on this?  
 
MR. QUARTERMAN:  My name is James Quarterman.  I'm the 
democratic candidate for County chairman on the November 8 
ballot.  I filed this complaint under O.c.g.a. 21-2-603 
because the County chairman election supervisor and members of 
the Board Elections violated the law and constitutionally 
acted by illegally certifying election results, not 
recertifying a recount, changing election results, threw away 
absentee ballots, misapplied 25,000 votes, and much more.  
Incumbent Chairman Tom Worthy, after his election in January 
of 2008, rather than send the election superintendent, Bob 
Akers, to take the Secretary of State elected official 
certified training to hold County election, he sent Laurie 
Fulton, the then voter registrar, when she had nothing to do 
with holding elections.  In January, they sent a newspaper 
report that the state legislature asked local officials to 
change election laws but could not get a consensus from 
democratic state legislation.  So he then, in March of 2008, 
had Bill Henry, a local republican state representative, to 
enact legislature in the general assembly to create a five-
member Board of Elections of registration effective May 2008 
where four republicans and one democratic were appointed to 
what was supposed to be a balanced Board.  After much talking 
to the media of the anticipated high expected black voter 
turnout, he replaced election superintendent with Fulton, 
hired as election supervisor, and the election they put on 
failed to comply with Georgia election code.  It is, in my 
opinion, by an ordinance of the Board of Commissions in 2006 
authorized by Tom Worthy.  All of this was done so that he and 
other county election officials can receive a lifetime pension 
after serving five years in office.  In running for chairman, 
I had stated, if elected, I would change that to a three-year 
term elective.  The County never had any type of retirement 
plan only since instituting a full 401(k) plan in 2006.  This 
Board must also question how local republican candidates got 
up to 3,000 more votes than the presidential candidates in a 
presidential election where every state and federal democratic 
on the ballot, one in Douglas County, including a first time 
democratic running for United States senator beating the 
incumbent republican -- United States senator in a so-called 
republican county.  But only one in seven counts democratic 
one.  This Board will also question how the seriousness of how 
the GEMS server counted 3,008 votes when 55,410 people voted; 
25,402 votes were given to whomever they wanted because, 
according to Laurie Fulton, those votes had to be manually 
hand counted and entered as evidence in a December 15 letter 
with Ann Hicks updating the results after they were supposedly 
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already certified.  But how do you hand count electorial 
votes?  Ms. Fulton first claimed machine malfunction and now 
claims database error but never reported any GEMS server 
problem.  Also, they were supposed to do a recount for one 
race with a less than one percent vote margin.  But, rather, 
they did a full recount of every race.  Why did they do there 
if they didn't or were not going to re-certify the new 
results?  Every candidate now has three different results.  So 
what is the number of votes I received, the legal amount 
certified on November 7, the change recount amount never 
certified, or the updated amount on December 15.  One of the 
duties of this Board is to investigate election fraud and, 
upon finding fraud, impose fines and refer matters over to the 
attorney general's office for further prosecution.  I'm asking 
that, upon further finding of conspiracy finding of Georgia 
election, a $5M fine be imposed.  If this Board can find 
Fulton County for leaving ballots unsecured in a locked room, 
it can surely fine $5M for never certifying an election and 
25,000 votes never being counted by $100M electronic voting 
system that Georgia and the taxpayers have invested in.  I 
also ask that the findings be referred to the attorney 
general's's office for prosecution and to ask the general 
assembly to amend the act creating a general election to 
reflect the appointment of two democrats, two republicans, and 
an election supervisor to handle the ballots.  The County must 
be fined and the wrongdoers prosecuted, not just spend 
taxpayers' dollars and nothing happen to the ones that 
committed the fraud is wrong.  The charges of conspiracy is 
supported by the following documents I have submitted to you 
as evidence.  You can review them as I go along.  Exhibit 1 
shows Laurie Fulton  -- Exhibit 1, page  5 shows Laurie 
Fulton's certification obtained in January of 2008 when the 
count -- she's a superintendent before the general assembly 
ever approved the Board of Elections.  She's the only person 
certified to hold election in the County.  However, she never 
signed a November 7 election certification.  Exhibit 2 is a 
transcript from the election contest hearing held in January 
where the judge stated -- Exhibit 2, page 6 where the judge 
stated Ms.  Fulton was lying about the election certificate, 
and he didn't believe anything she said.  That's the judge, 
and that's in the transcript.  Exhibit 3, page 7 where Laurie 
Fulton testified she didn't know what a cards cast ballot was.  
If you look at the transcript line 3 and 4, I question how you 
went and took the election official certified training and got 
that certification and they didn't even teach you what a 
ballot was.  That's in the transcript in writing.  Also, on 
the December 15 letter, she used cards cast when addressing a 
letter to Ms.  Hicks stating cards cast ballots were left off 
the original certification.  So how can you run an election, 
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and you don't know what a ballot is?  Exhibit  4, page 8 is a 
newspaper advertisement that ran saying large test will begin 
on September 15 and continue day-to-day until completed.  If 
you see from the exhibit in Exhibit 5, they didn't.  Exhibit 
5, page 9, if you start with that one, you will see that the 
first Logic and Accuracy test was done on 9/19.  We got three, 
almost 400 pieces of voting equipment, but there was only 31 
pieces of equipment tested then.  Now, then it jumped over.  
No more Logic and Accuracy tests were done until 10/14; so 
almost 30 days before they ever tested any equipment.  So they 
tested 31 pieces and didn't test any until the 14th.  Exhibit  
4 and 5 shows the 15th, and Exhibit 5 and 6 shows the 16th.  
So we, as a public, has no knowledge that these machines were 
ever tested and no votes were being counted from these 
machines because it was not proven that they were ever tested.  
Thirty-one pieces equipment was tested on 9/19.  There was no 
unit showing express polls or optimal scanners.  So, if they 
didn't test any optimal scanners or express polls, how did 
they issue voter cards to the people coming out and voting 
early when no machines or no express poll units had been shown 
to be tested.  There is a clear violation of State Election 
Board Rule 183-1-12-.02(3)(a)(3)(b) and O.c.g.a. 21-2-267 
certification testing and preparation.  Compliance is 
mandatory by Georgia election law essential to ensure voters 
that the system is secure, accurate, and reliable, Exhibit 6, 
page 15.  The general assembly House Bill then created a Board 
of election registration.  If you tun over and look at that on 
page 15, you go down to section 8 it says in there, "all 
actions and decisions by the Board shall be by a majority of 
Board members."  Douglas County Board of Elections or no one 
else has the authority to change a statute when the governor 
signed House Bill 1437.  He signed it into law.  It became the 
law.  They can argue about it's general standard procedure for 
the Board for only the chairman to sign.  But the law says all 
decisions must be by a majority of the Board.  That brings us 
to the next exhibit, page 17  -- page 8.  This is an official 
certification document, and it only had one signature.  He 
signed that in the wrong place.  He signed the line that says 
superintendent and supervisor of election.  The person 
certified the -- Ms. Fulton, who holds the certification, 
never ever signed the document.  The other four Board members 
never signed.  This election was never certified because it 
clearly states in Exhibit 6 that the creator of the Board of 
Election and Registration provide for the powers and duties to 
provide the definition -- getting down to the Board is the 
superintendent.  So, by O.C.G.A. 2-12-70, the Board is the 
only one that can certify a local election -- that certifies 
an election.  The superintendent never certified the election.  
Therefore, these people are holding office illegally because 
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they were never certified to hold these offices, and the 
election they were in were never certified.  Exhibit  16 is a 
press release issued by Madam Chairman here that states  -- if 
you turn over, that's Exhibit 7, page 16, where she clearly 
states in there -- your press release that you issued on 
November 5 that ballots from military and overseas voters will 
be received and counted county election officials through 
November 7.  Douglas County certified its election on November 
7.  So how can you certify the election when the Secretary of 
State, who is over all the elections, just told you you've got 
to receive ballots through the 7.  So they certified the week 
before you even told them that they could.  Exhibit 18 -- 
Exhibit 17, copy of certificate document showing only one 
signature.  We have covered that.  Exhibit 9, page 18, the 
defendant counsel, who Mr.  Mathis is here today, he states 
that on the transcript, page 57, line 4 through 6 that the 
Board of Election is the superintendent, not one person but 
the Board of Election testified in court by their own counsel.  
Exhibit  10, Laurie Fulton, testified in court that it is a 
practice of a four-month-old Board for only the chairman to 
sign election certification documents.  The Board just went 
into effect in May.  So it's now general practice for them to 
have a chairman sign.  They never issued one document  -- no 
proxy, no nothing and an election contest hearing to verify or 
substantiate the fact that the chairman had to play in it.  
What happened was there was so much confusion.  Like he did 
say that night on election that the other four people refuses 
to sign the election to certify documents because of all the 
problems with the GEMS and the vote not matching up and the 
counts not matching up.  They didn't sign.  But, if you look 
at the recount, they all did sign.  Speaking on the recount, 
we asked in writing for a recount.  Laurie Fulton told us that 
they were going to have a full recount of every vote.  If you 
will return to exhibit -- you will see a copy of a full 
recount that was done by the county.  It's Exhibit 12, page 
21.  If you look at the original certification of votes, the 
numbers change.  I think it's 21-2-495 says that, when you 
have a recount and the numbers change from what they 
originally were, they have to be recertified.  The County 
never recertified the votes.  Jumping over, if you look at 
Exhibit  13, page 22, you will see a letter that's written 
from Laurie Fulton to Ann Hicks stating, "Dear Ann, it has 
come to our attention that you do not have the correct version 
of our certified results."  so how can you certify an election 
when you're telling somebody that you ain't got the correct 
version of certified results?  The election was never 
certified.  If the election was certified, if you look at my 
votes from the original November 7, I have one vote on the 
recount.  I had another vote and on the -- December 15, I had 
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another vote count.  So what is the number of votes that I 
had? You can't say that he got this on November 7, but he got 
500 more votes in December and you are not going to count and 
give me credit for those votes.  So, if this election was ever 
certified, it was certified on December 15.  Defense counsel 
in court testified that they never even seen the letter that 
Laurie Fulton sent to Ann Hicks.  I got the transcript right 
here.  I can give you a copy if you want to.  They never even 
seen it; so if you look at that.  The chain of custody that he 
spoke about earlier was not even correct.  If you look at 
Exhibit 14, page 24 the chain of custody reports that the 
voting machines, supervisor keys, according to Code are 
supposed to be delivered one hour to the polls opening.  These 
people signed and received these things on the day before.  
They had a supervisor keys and everything to run an election 
in their section, and they had the machines and all of that.  
What I really want you to get in is, starting at Exhibit  15, 
these are the documents that they turned in.  This was given 
to me by the attorney general's office in lieu of anybody from 
the Secretary of State coming out to testify.  If you look at 
these documents from 151 to 155, you will see where vote 
counts were scratched out and new numbers were written in. 
Nobody initialed.  Nobody did nothing.  They just struck out 
and wrote in number, new numbers.  There is a colored copy 
that Mr.  Ritter provided.  I'm quite sure, if you ask him  -- 
it will show you on those colored copies that were written in 
red, blue, black, I think.  On certain days, eight different 
machine results were written all on the same day.  I also call 
your attention to look at the Logic and Accuracy test.  When 
you look at how that thing is filled out, those machines were 
not logically and accurately tested; one each at a time.  
Those machines -- you can look at the writing and tell it's 
the same writing all the way down.  That paper was filled out 
all at one time.  Exhibit 16 is a letter from Merrill King, 
who's in the election division at Kennesaw State University 
stating that Douglas County never reported any problem with 
any GEMS server or anything else.  I call your attention real 
quick -- I know I'm running out of time.  But, if you look at 
Exhibit  153 of five, read down on page 27.  It will say that 
Jason worked on the machine twice but had to go to the 
(unclear) building.  He would return.  After Jason came back, 
he worked on the machine again, and the members finally came 
up.  This is in writing.  How are we going to vote on machines 
that ain't even writing, counting the votes?  You're going to 
continue to let people vote on them.  Then the numbers came 
up.  What numbers came up?  Did it come up under one, or did 
it skip 1,000 people's votes.  This is in writing on this 
document.  So I'm asking y'all today to do the right thing.  
This is not about republican or democrat.  This is about 
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putting people in these positions who are out here using the 
election for people to get a pension.  Nobody in the state of 
Georgia retired after service of five years in office.  All 
right.  Thank you very much.  I'm sorry about my passion for 
this. 
 
CHAIRPERSON HANDEL:  That's okay.  I like passion.  Let me 
just say one thing for clarity.  This body does not appoint 
County election officials.  Can we get a couple of questions 
before -- 
 
MR. EVANS:  I have a couple of questions too. 
 
CHAIRPERSON HANDEL:  Okay; that's fine.   
 
MR. QUARTERMAN:  I'm sorry.  I got a little hot. 
 
MR. WORLEY:  The transcript that you provided us from the 
election contest, who was the judge in the election contest? 
 
MR. QUARTERMAN:  Let me tell you about that.  According to 
state law, the administrative judicial judge of that district 
appointed  -- well, he sent and got his buddy, who was the 
administrative judicial judge from Gwinnett County, to hold 
the election contest.  What was his name? -- Judge Clark.  So 
the administrative judge gets another administrative judge to 
come to Douglas County to hold an election contest hearing. 
 
MR. WORLEY:  Right.  What was the result of the election 
contest? 
 
MR. QUARTERMAN:  He said that we didn't file within the five-
day period of time when we identified that the election was 
never certified.  As a matter of fact, I got the transcript 
because I wanted you to see who he sent to the supreme court.  
He didn't rule.  He says he was going to send this over to the 
supreme court to see what they say because we identified 
Hamilton versus Valentine that the certification -- the filing 
five-day-process, again, when the Secretary of State certified 
the vote because, in that ruling -- and it's in y'all's little 
blue book where we got that from -- it uses the case of the -- 
that's why we need your finding before then, oral argument is 
on September 15 to determine whether we file in time enough.  
 
MR. WORLEY:  I think that has nothing to do with what we do.   
 
MR. QUARTERMAN:  Well, it has a lot to do with what you do 
because you have a document here.  These people certified an 
election to the Secretary of State with one signature when the 
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law clearly states it takes a majority of that Board to do 
anything.  Then you got a December 15 letter saying, "I'm 
updating the certified results."  so when was the election 
certified?  That's when the supreme court is going to rule on 
one thing, and that's time.  Time determines when the election 
was certified.  But, according to Hamilton versus Valentine, 
it's November 13 when Ms. Handel certified the election. 
 
MR. EVANS:  The way the jurisdiction works is the court will 
decide matters of law, including the finding whether the 
certification was appropriate when it was issued and what was 
the date.  Our job is limited.  We determine has there been a 
violation and, if so, what is the appropriate remedy for a 
violation.  But we don't alter the outcome of elections.  We 
don't reinvent elections.  Our jobs is, if somebody broke the 
rules and you outlined the violation that you believe exists, 
we have to decide whether or not we think there is enough 
evidence to merit a further investigation to hand over to the 
attorney general.  Then, if it turns out there were 
violations, we determine what the penalty is.  We can take 
action to correct it from happening again through our 
investigative challenge.  But, as far as the actual merits and 
who's right and wrong in connection with an election, that's 
really under our constitution court system.  The supreme court 
will hear your arguments and figure out what's the right way 
to go.  I had a couple of questions, if I could. 
  
MR. QUARTERMAN:  Okay.  I'm ready.  
 
MR. EVANS:  In connection with the appearance of the name on 
the ballots -- 
 
MR. QUARTERMAN:  Ms. Davis, that's theirs.  
 
MR. EVANS:  Did you request the opportunity to participate in 
Logic and Accuracy testing? 
 
MR. QUARTERMAN:  Yes, sir.   
 
MR. EVANS:  What was the response? 
 
MR. QUARTERMAN:  Stand over there.  
 
MR. EVANS:  Were you put in a position where you could clearly 
see?  
MR. QUARTERMAN:  No sir.   
 
MR. EVANS:  What was it that you couldn't see that you wanted 
to see?  
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MR. QUARTERMAN:  The first day they had the thing and we were 
there, it was supposed to start that morning.  It didn't 
start. The technician didn't have some tools or whatever.  
I'll say a few people showed up, not a whole lot because it 
was never made really public knowledge.  You can put something 
in a legal notice section of the newspaper.  Unless somebody 
is specifically reading that, they're not going to know.  It 
was not made public knowledge.  The only reason that I was 
there was because the election Code states that the Board of 
Election is supposed to notify both political parties that 
they can be there.  Also, they are supposed to have a panel of 
grand jury, and this grand jury is supposed to be there.  
There was never any grand jury people and panel to watch the 
Logic and Accuracy testing.  They never notified the 
democratic party for which I am the chairman of now.  They 
never notified any of these people.  All they did was stick a 
Notice in the newspaper, but I knew about it because we kept 
up with it.  We called them and asked them when it was.  I was 
probably about from here to where that wall is to see that, 
and you are supposed to be where you can see when they lock 
the doors and unlock it the doors.  The locking mechanism and 
all of that stuff has been done.  But we really couldn't see 
any of that.  But also, real quick, in doing the vote count, 
they counted the votes in a room and would not allow us in the 
room.  The law says that you are allowed to be in the room to 
not only witness the vote count but hear what these people are 
saying.  So watching outside from a glass window, we don't 
know what they did in there.   
 
MR. EVANS:  I'm not sure I understand where the audio part of 
watching tabulations come in.  I don't remember that.  That 
was on the Board when we adopted the rules of transparency and 
vote tabulation.  I remember it had to be in a clearly visible 
area.  But I don't remember it being audio where you had to 
hear what was said.  We will have to look into that.  
 
MR. QUARTERMAN:  Sir, if you're in a room and they're counting 
votes way back there and you've got to stand up here at this 
wall right here, you can't see what they're doing.  
 
MR. EVANS:  I agree; and that's a sight issue.  I agree that 
you have to be able to see.  I'm not sure you have to be able 
to hear.  That was the -- I just wanted to make sure, on the 
Logic and Accuracy testing, it says Notice Logic and Accuracy 
testing.  Were you there during all of the testing? 
 
MR. QUARTERMAN:  No, sir.  
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MR. WORLEY:  No? 
 
MR. QUARTERMAN:  We were only there that first day they kept 
having problems.  I don't know -- they opened some of the 
hoods on some of the machines.  They left.  A guy kept coming 
back and forth.  I didn't see where they put the thing in 
there.  During a Logic and Accuracy test, you're supposed to 
cast actual votes on that machine and then take that card and 
go put it in the GEMS server to make sure the card matches up 
with the number of votes that the machine says on the card.  
We didn't see any of that take place.  But our biggest issue 
was they held the remaining Logic and Accuracy test almost 30 
days later but never made that public that they were testing 
the remaining machines.  If you will see, only 31 machines out 
of 360 were tested on that day.  None of the machines on that 
day was an optimal scanner or an express poll.  So, if they 
didn't test the express poll, how did they issue ballot cards.  
 
MR. EVANS:  I think that's possible, but that's another issue.  
So, on the certification recount, as far as you know, was the 
recount certified or not? 
 
MR. QUARTERMAN:  No, sir, it was never certified.  They 
testified in court they used November 7 as the day of 
certification.  My only thing with the recount of the votes 
changed.  According to 21-2-495, I think it's 'c', 'b', or -- 
'c'.  That, when the votes change from the original, they have 
to be recertified.  I didn't ask them.  We asked for a 
recount.  They denied us a recount saying they were going to 
do a full recount.  They did a full recount.  It's in the 
exhibits.  You'll see that my vote numbers, as well as every 
candidate on the ballots, every candidate on the ballot 
results changed.   
 
MR. EVANS:  I'm just trying to determine -- that's an issue 
currently before the court, right? 
 
MR. QUARTERMAN:  No.  That's an issue before you because 
that's 21-2-495 which is an election Code violation when you 
don't recertify the votes when the numbers have changed like 
the law told you you've got to do.  
 
MR. EVANS:  And this is why I'm asking.  I thought one of the 
issues that was pending before the court proceeding -- let me 
take a look just to make sure that I understood.  The issue 
was, when the trigger starts for the five days, one of the 
questions that's kind of caught up in that determination is, 
when and whether there had been an appropriate certification 
of the final tally.  This then implicates whether or not you, 

Page ‐ 68 



in fact, had a certification.  
 
MR. QUARTERMAN:  Yes.  Ms. Davis can answer that.  
 
MS. DAVIS:  I think you're correct that the court has to 
decide when it was certified and whether or not it was 
properly certified.   
 
MR. EVANS:  That's the way I read it.  
 
MS. DAVIS:  Those are before the Georgia Supreme Court right 
now.  
 
MR. QUARTERMAN:  Our argument comes from your blue book right 
here where it says "time for filing the five-day period for 
contest election."  contest began after the results have been 
certified by the Secretary of State, not after each county 
certify.  It relates to Hamilton versus Valentine.  That's 
what we went by, and that's what Ms. Gammell and Ms. Hicks 
gave us prior to filing this.  
 
MR. EVANS:  I think the court will have to decide.  The next 
issue was this is an issue that the Chair and the Board has in 
another case or a couple of other cases which is:  Can 
tabulation include when absentee are outstanding?  Is that 
issue -- I did not see that issue before the court.  Is that 
issue before the court? 
MS. DAVIS:  No.  
 
MR. EVANS:  What's the significance of that in context of the 
allegation you made? 
 
MR. QUARTERMAN:  The court hearing is just like what you're 
doing right now.  
 
MR. EVANS:  No, no.  I'm asking  -- 
 
MR. QUARTERMAN:  I'm just saying, it didn't get to the merits 
on the law of the case.  It just stopped at the times because 
that was the issue that basically says if you didn't file in 
time.  I don't care what else, they did wrong it wouldn't 
matter.  
 
MR. EVANS:  But I think the question I have is -- maybe this 
is better for either Mr.  Tailor or Ms. Lagrua.  Whether or 
not under our rules you can conclude tabulations without 
sending absentee ballots.  They site here 1-83-112-025(d).  
But I didn't read it that way.  Maybe I'm reading it wrong.  I 
know.  I'm going to hear from Mr.  Mathis who has probably got 
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a better prospective.  But I'm just trying to, if you would, 
Madam Chair, narrow the issues away from what the court has 
and what we have.  Can you -- what's the requirement in terms 
of concluding tabulation for absentee ballots outstanding? 
 
MR. QUARTERMAN:  Let me make sure I understand what you're 
asking.   
 
MR. EVANS:  I'm going to give you a cheat sheet.   
 
MR. QUARTERMAN:  Perfect.  
 
MR. EVANS:  If you look at five in the report, there is an 
alleged violation of 1-83-1-12-025(d) for concluding the 
tabulations while absentee ballots are outstanding.  I think 
we have this -- Madam Chair, correct me if I'm wrong  -- in 
another case that we have pending.  So I just want to know 
what is the answer there?  Am I missing the rule on that issue 
of when can you conclude the tabulation? 
 
MR. QUARTERMAN:  And then the results -- based on that and the 
conclusion of the tabulation, is that the next step? 
 
MR. EVANS:  Well -- so I was in six and -- certify in six and 
seven.  I understand those are to be before the court.  So all 
I'm trying to do is stop one step short which is can you 
conclude the tabulation when absentee ballots are outstanding?  
We got this certification here.  
 
MR. QUARTERMAN:  Are you speaking about -- 
 
CHAIRPERSON HANDEL:  Let him speak.   
 
MR. EVANS:  I will get confused so easily.  The best thing in 
the world is just let me work it through.  Do you see what I'm 
saying? 
 
MS. LAGRUA:  I believe, Mr.  Evans, the very last part of the 
last sentence unless all such unofficial results including 
absentee ballots have been transmitted to the Secretary of 
State.  
 
MR. EVANS:  Yeah.  I read that as, I think, Madam Secretary, 
we should decide that not in the context of a violation but we 
probably should get Mr.  Tailor here who has done a great job 
of putting things -- cleaning things up before we get to --we 
probably should have addressed tabulation because that's in 
here.  Then the other issue is the safety keeping of the 
absentee ballots.  I understand that.  I understand the 
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Notice.  I understand that our other person is going to talk 
about the name on the ballots, so I think I now got our seven 
things.  
 
MR. QUARTERMAN:  Can I tell you what you were just asking 
about?  Is that about turning the ballots on the -- that came 
in after the election was certified.  They were supposed to 
wait until the end of the night of November 7, but they 
certified the election on November 7 before all the ballots 
came. 
 
MR. EVANS:  No.  I think that issue is before the court.  The 
important issue which we need to decide for the state and 
which the Secretary has been pushing us to get clarity on is 
exactly when is the in time for closing tabulations because we 
had an issue of absentee and people going home not finishing 
the tabulation.  The deal is we just need clarity.  We just 
need to figure out exactly when you can close the tabulation 
and that's just a different issue.  But thank you.  I don't 
mean to use everybody's time. 
  
CHAIRPERSON HANDEL:  I just have one question for Ms. Lagrua.  
In the report, it says 67 absentees outstanding.  Tell me 
precisely what you mean by that.  Did they have them in hand 
that they were not counted or -- 
 
MR. HARVEY:  Those are the ones that were misplaced.  So they 
had them although apparently they didn't realize that.  
 
CHAIRPERSON HANDEL:  Okay; got it.  But they had been 
received, but they just didn't know where they got it.  Okay. 
 
MR. EVANS:  Great question.  The way I read that is four and 
five have been -- we have been hearing the latest which is 
four and five have been interrelated.  Four is they were 
misplaced and five is you closed tabulation before you found 
them; is that right? 
 
CHAIRPERSON HANDEL:  Yeah.  All right.  Now, I know we have 
someone over here. 
  
MS. DAVIS:  Good afternoon, Madam Chair, Board members, my 
name is Joan Davis, attorney for -- I represent Mr.  Derrick 
Broughton, Derrick T. Broughton.  He was a candidate for 
sheriff, Douglas County in the November 4 election.  I just 
wanted to highlight a couple of points that we wanted to 
raise.  I understand the recommendation is that you've already 
-- that you're going to refer this for further investigation.  
We just believe, on behalf of Mr.  Broughton, that there was 
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just so many violations by the Douglas County Board in 
conducting this election.  We like to call it the drip factor  
-- drip, drip, drip.  It's not that each one of these items 
would be so significance.  For instance, you're talking about 
the 67 votes whether it makes a different.  Well, you might 
say that didn't make any difference.  Then you go to say 
whether the person's name wasn't spelled exactly right.  Well, 
it doesn't make a difference because we have two different 
databases.  Then we go on to find out that the results were 
manually entered, but it doesn't make a difference.  But my 
point is, on behalf of Mr.  Broughton, there were just so many 
irregularities in how Douglas County conducted this election.  
To answer your question:  Has there been a violation? -- yes, 
we believe there has been a violation.  
 
MR. EVANS:  Can you allow me just to interrupt you.  
 
MS. DAVIS:  Sure.  
 
MR. EVANS:  We don't do the drip factor.  For us, every 
violation is a violation period.  So I just wanted to delay 
any concerns you have about do we have any that we need 
cumulative effect.  We don't.  You run the stop sign.  I don't 
care how many times you ran it or how fast you were going or 
anything else, that's a violation and we deal with it.  You go 
too fast, that's it.  That's a violation.  Now, in fashioning 
a remedy, certainly the cumulative effect is something that 
takes special -- as the Chair has made clear, we will 
necessarily come into a county and take very aggressive steps 
and have done so in the last year.  But I don't want you to 
spend a lot of time on the drip thing because we treat every 
single violation seriously.  
 
MS. DAVIS:  And I appreciate that.  I only wanted to point 
out, number one, you said the question is:  Is this Board 
authorized to determine has there been a violation?  We 
believe obviously there has been a violation, and I think you 
believe that because you have already referred it for 
investigation and also for a recommendation.  So I just want 
to emphasize a couple of points on behalf of Mr.  Broughton.  
The first point being that Mr.  Broughton's name did appear in 
two different and possibly as many as three different ways 
with regards to this election.  I have here a copy of the 
election summary where they listed his name as Derrick 
Brought, B-r-o-u-g-h-t.  Then we have a copy of it -- it's an 
official absentee ballot where his name is listed as Derrick 
Broughton.  Then we have a copy of the official sample ballot 
absentee provisional challenge where it's Derrick T. 
Broughton.  So these are all documentation from the county, 
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from Douglas County, showing his name in three separate ways.  
So now, I believe there is a violation because I understand 
the testimony is that the person who spoke with your 
investigator said that they put two databases together in 
terms of counting the votes that Mr.  Broughton got.  But now, 
it appears there maybe have been three separate entries.  So 
where did those third votes go? 
 
MR. EVANS:  Is it your position that a simple error of a name 
on a ballot is a violation, or does there have to be  -- 
 
MS. DAVIS:  I'm sorry.  Could you say that again?  
 
MR. EVANS:  Is every time you have an erroneous entry on a 
ballot is that a violation in your mind, or does there have to 
be something more?  We have typographical errors that happen.  
I'm just wondering whether you view that as every time there 
is a mistake there is a violation or as we have before us it's 
-- in fact, we have here the failure to proofread or designate 
to proofread.  In other words, failure to take the precautions 
to help minimize it.   
 
MS. DAVIS:  I don't know if we want to call it a proofreading 
error or if each one is a separate violation because each of 
these documents are soliciting votes from the public.  So, if 
we are sending out sample ballots and people are putting their 
votes down, I don't know.  This says it's an official absentee 
ballot.  So, if people are voting here and they know it's 
Derrick T. Broughton, clearly, if you see two different names, 
Derrick Brought  -- I have met -- that person may say, "Ghee, 
I think it's him, but maybe it's not him.  I don't want to 
vote for the wrong person."  so, clearly, having the person's 
name incorrect on the ballot -- in this case, the official 
election summary that reads B-r-o-u-g-h-t, I would think, not 
only is that an error, but a pretty serious error.  
 
MR. EVANS:  I'm not concern if it's a -- I'm not minimizing 
the seriousness of the error.  I'm just wondering whether or 
not the re-election official who puts the name on the ballot 
commits a criminal offense if he makes a mistake? 
 
MS. DAVIS:  I think, if the state law says that, I think it 
says you should not? 
 
MR. EVANS:  What state law you think says that? 
 
MR. QUARTERMAN:  I'm looking for it right now.   
 
MS. DAVIS:  Yeah, there is a section directed to that about 

Page ‐ 73 



signing the voters documents.  
 
MR. EVANS:  So, if you have a citation, that would be very 
helpful.  
 
MS. DAVIS:  Okay.  I'll help him.  But there is a section that 
talks about the name that goes on the ballot, and it needs to 
be what you signed up and asked that they put on the ballot.  
Some people are famous for wanting their nicknames on the 
ballots.  The second point I wanted to point out is, with 
regards -- I will let you look it up.  The second point is 
there is a new House Bill that was passed, House Bill 1437, 
which created the Board of Elections for elections for Douglas 
County.  It goes on to state how in that bill that the Board 
is to count by majority of the Board.  Now, the reason I think 
that that is implicated is because the certification that the 
Cobb County Board purports to the Secretary of State is the 
one that's dated November -- 
 
CHAIRPERSON HANDEL:  You mean Douglas County? 
 
MS. DAVIS:  Douglas County, I'm sorry.  The one that they 
purported to send to the Secretary of State dated 11/7/08 is 
not signed by the Board.  It appears to be signed by Mr. 
Worthy.  But, as I said, they now operate as a Board under 
this statute.  So there is room on the certification for the 
Board itself to sign -- for all the Board members to sign.  
One of the letters that we have show Fulton as being the 
supervisor, but she didn't sign the certification as the 
supervisor.  So that is part of our position that it's not 
properly certified because it's not signed by the Board, or 
it's not signed by the majority of the Board.  
 
CHAIRPERSON HANDEL:  Well, did the Board take an action to 
certify it? 
 
MS. DAVIS:  We don't know.  How can you tell if they didn't 
sign? 
 
MS. DAVIS:  I don't know.  
 
CHAIRPERSON HANDEL:  But that's a different issue.  That's 
something I guess that -- Shawn, if we can find that out, I 
would like to know that.  It's not unusual for a Chair of a 
body to sign on behalf of the body if the Board accounted and 
it was a majority action.  So the fact that only the Chairman 
signed is not particularly -- there is a backup of an action 
taken by the full Board.  For example, this body doesn't sign 
every single thing.  If it's a majority action, I typically 
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sign.  That's something, if we can find that out.  Thank you.  
 
MS. DAVIS:  In that connection, I might also add that the form 
-- and this form is prescribed by your office, the Secretary 
of State's Office  -- it says, "We, the undersigned 
superintendent/supervisor of election and his/her assistance 
do jointly and severally certify that the attached election 
summary is a true and correct count of the votes cast in this 
city/county.  So the form itself seems to require that they 
all sign it.  But the only other point I would add with 
regards to that is I understand that Ms. Fulton is the 
election supervisor.  She did. 
 
CHAIRPERSON HANDEL:  Can you pass the form down? 
 
MS. DAVIS:  Absolutely.  This is what she sent to the 
Secretary of State on November 7 to certify this election.  If 
Laurie Fulton is the supervisor, then she did not sign as the 
supervisor.  One of the Board members signed.  So there would 
still be a problem if you're saying that the head of the body 
can vote on their behalf.  Then that still hasn't happened 
with regards to the certification. 
 
MR. EVANS:  Can I see the document that you had which had the 
partial name? 
 
MS. DAVIS:  Yes.  
 
MR. EVANS:  I understood that there was a difference between 
Derrick Broughton and Derrick T. Broughton, but you indicated 
one that was like Derrick Brought.  
 
MS. DAVIS:  May I approach? 
 
MR. EVANS:  Yeah, absolutely.  
 
MS. DAVIS:  Those are the three documents that I have with his 
name.  
 
CHAIRPERSON HANDEL:  Okay.  Can you  -- 
 
MS. DAVIS:  I only have a couple more points.  
 
CHAIRPERSON HANDEL:  Well, we still have at least one other 
person who wants to speak on this.  
 
MS. DAVIS:  I'm told that you asked earlier about the Code 
section with regards to the name in  -- 
 

Page ‐ 75 



CHAIRPERSON HANDEL:  Yes.  
 
MS. DAVIS:  21-2-153(e)(1).  Thank you.  
 
CHAIRPERSON HANDEL:  Thank you.  
 
MS. DAVIS:  Also, just two more points, and I'll sit down.  
The certification  -- I think I have given you my copy of 
where the Douglas County Board have to certify the election 
and send it into the State.  The election summary that they 
have attached talking about registered voters being 70,586 
being registered voters.  But it also says on that election 
summary that cards cast were 30,008 cards cast.  Clearly, if 
you will look at the candidates on there, when they start out 
with the first candidate being Supreme Court Justice Robert 
Bynum got 38,544 votes.  So that can't be correct.  If you 
have only 30,000 cards cast and the very first person on your 
summary got 38,544 votes, the 8,544 votes, where did they come 
from if there was no cards cast.  So then we understand that 
there was a letter sent by Ms.  Laurie Fulton to the Douglas 
County Board of Election dated December 15, 2008, sent by the 
Douglas County Board of Election to the Secretary of State on 
December 15 where it says, "It has come to our attention that 
you do not have the corrected version of our certified 
results."  that summary purports to show that you do not -- 
there were 70,586 registered voters but 55,410 votes cast.  So 
apparently, 30,000 votes we don't know where they came from 
because people were supposed to be voting in the election 
machine.  I just think that's a problem.  That's in the letter 
that was sent to the Secretary of State.  
 
CHAIRPERSON HANDEL:  Anymore questions.  
 
MR. EVANS:  So Mr.  Quarterman, you were a candidate for 
Chairman of Commissions? 
 
MR. QUARTERMAN:  Yes, sir.  
 
MR. EVANS:  So your name is wrong on here too. 
 
MS. DAVIS:  It is.  It has Quarters instead of Quarterman.  
 
MR. QUARTERMAN:  Can I add just one quick point?  I'm a 
computer system engineer and databases don't match up unless 
there is a difference in the database.  It has to be 
something  -- 
 
CHAIRPERSON HANDEL:  We will address the database issue.  
That's in another area.  Let's give this back to you so you 
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have that.  We have  -- I think these are yours too.  There 
you go.  Thank you very much.   
 
MS. DAVIS:  Thank you for your time.  
 
CHAIRPERSON HANDEL:  Thank you.  Now, who do we have?   
 
MR. MATHIS:  Good afternoon.  I'm Ben Mathis of Freeman, 
Mathis, and Gary representing -- 
 
CHAIRPERSON HANDEL:  I'm going to need you to speak up.  The 
mics are not working.   
 
MR. MATHIS:  Okay; I'm sorry.  Ben Mathis for the law firm of 
Freeman, Mathis and Gary.  I represent the Douglas County 
Elections.  
 
CHAIRPERSON HANDEL:  Could you, please, for the record, give 
us the names of everyone on the Douglas County Board 
Elections? 
 
MR. MATHIS:  Now, you're testing me.  They're Aaron Walker  -- 
Laurie, help me.  Give me all the names.  
 
MS. FULTON:  Sylvanus Burney. 
 
MR. MATHIS:  Spencer Hardy, John Lawrence, Rochelle Robinson, 
Aaron Walker.  It's my pleasure to address and clear up 
exactly inappropriate allegations that are being made without 
knowing what the true facts are.  What is interesting about 
this is the underlying facts are not in dispute at all.  As 
the investigator found, the vast majority of all of these 
allegations have no bases whatsoever.  I think the comment 
"drip, drip, drip," is appropriate because that is what is 
being tried here and what has been tried in so many 
ridiculous, groundless allegations; that, if you find a few 
facts where there were, as the investigator found with one 
exception, he is absolutely correct about what happened on a 
couple of very narrow issues in addition to the 67 ballots 
which is sort of an issue in and of itself.  I think I would 
be remiss not to point out particularly Mr.  Quarterman is an 
engaging person every time I listen to him.  Mr.  Quarterman 
has filed now a number of lawsuits against the County.  He has 
been sanctioned by the superior court there a number of times.  
Fines are not paid.   
 
MR. QUARTERMAN:  Your Honor? 
 
CHAIRPERSON HANDEL:  Hold on everyone.  I have order in this 
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room.  I am going to respectfully request that you keep your 
comments to what is germain to this body and the issues before 
the State Board.  Thank you.  
 
MR. MATHIS:  I will, Ms. Chair.  But I think, however, there 
is an order from the court that is restricted from even suing 
the County more  -- 
 
CHAIRPERSON HANDEL:  But that's not before this body.  We have 
nothing to do with whether somebody does or doesn't sue a 
county.  So let's talk about the State Election Board issues.  
 
MR. MATHIS:  I will say that it bears upon the allegations 
that are not in a factual record and just making allegations 
where there is no basis of facts to address the particular 
issues that are in the investigative reports.  The facts are 
with respect to Derrick T. Broughton.  He was listed as 
Derrick D. Broughton on the primary ballot.  There was an 
error leaving him off the general election.  For the earlier 
voting ballot, it was not caught.  They left off the 'T'.  
That was the only difference, Derrick Broughton versus Derrick 
T. Broughton.  Once that was brought to the Board's attention, 
they corrected it on the general election ballot.  These are 
the only differences.  The documents they are showing you now 
are from computer printouts where there is a limited number of 
characters that you have, so it shortens the name.  It did it 
for everybody.  I think it ends at six characters or eight 
characters.  So it's the same for everything.  That's not an 
official document that the public saw or affected anybody's 
votes.  Those are the undisputed facts.  What Georgia law 
clearly establishes is that is not a technical violation even 
of Georgia law.  The state supreme court in Lou versus 
Sheffield 2278 Ga. 268.  I've got copies of it.  We can 
provide a document.  It held that names given, a candidate's 
given name , family surname, therefore, ballots that simply 
are incorrect because they omit a middle initial do not create 
any violation.  The court held the same thing in May versus 
Parks 267 Ga. 2243, a 1996 case.  That's the issue on those.  
No impact on the election; no, not even a legal violation.  
Now, the Board obviously regrets that.  I don't know if you 
can have so many procedures for trying to double-check, which 
they did.  It was just missed.  They have come up with a 
procedure now.  In the future, they don't want what happened 
to happen again.  They are trying to get the ballot out and 
have all the candidates look at it in advance so that they see 
it beyond what is required by this Board, by statute, by rule.  
But that's something they'll try to do and fix that situation 
because it's regret, but it happens.  Dealing with the public 
notice of the testing which is the second issue, again, this 
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is an allegation violation of your own Board ruling and the 
facts are that, on September 14, there was advertising that 
testing would began the following week and would continue 
until complete.  There was no publishing and, if there were 
subsequent days, then the testing was held incomplete.  Your 
own rules do not require publishing.  My understanding is it's 
a practice among boards throughout the state.  They don't 
require -- 
 
CHAIRPERSON HANDEL:  I really need you to speak up.  
 
MR. MATHIS:  I'm sorry.  They don't republish the information.  
There is no requirement for that.  So the rule simply says 
that the superintendent is supposed to publish it and "shall 
continue it from day to day until such preparation is 
complete."  that's a citation of the Board Rule 183-1-12-
.02(3)(b)1(i).  So, again, on the second situation, no 
violation of any rule whatsoever.  The issue of the absentee 
ballots, again, the Board regrets that situation.  Again, what 
happened in all of these allegations about missing ballots and 
destroyed ballots and all of this kind of thing absolutely 
false; no factual bases.  The investigator found no facts to 
support any of that.  It's just more outlandish, outrage, 
untruthful accusations.  The only thing that did happen is the 
67 absentee ballots that came in one day by a temporary 
worker.  When they were faced with the on slot, it was a 
difficult situation every metropolitan election Board found 
because it was over early voting that was going on.  The 
temporary, instead of putting them in the correct file 
cabinet, put them in a different file cabinet and locked them.  
Therefore, they were not discovered until after the election 
was concluded and after the vote had been conducted.  I think 
it was three days afterwards.  To this Board's credit, to Ms.  
Fulton's credit, when it was discovered, they published it.  
At that point, they had already certified the results of the 
general election.  So they had 67 absentee ballots that they 
found after the fact.  Now, to deal with the whole issue of 
tabulation and all of that, that is not an issue in this case.  
The Board had tabulated all of the absentee ballots.  They 
just didn't know about the 67 which was in a locked file 
cabinet in the election office due to the error of a temporary 
worker.  So what do you do at that point?  The election is 
over.  They have certified results.  They have one election 
that's going to be a recount.  That's the tax division.  
That's the only one.  The Board, confronted with this 
situation, made what we believe is the appropriate and 
reasonable decision.  They did not then uncertify or take 
action to hold a recount of all elections.  It was only 67 
ballots.  Even if they all were for one candidate, it would 
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not have affected the outcome or put them within a one percent 
margin of error of any of the other races.  So, at that 
appointment, they conducted the recount of the tax commission 
race and, again, this is where the facts are clear.  Making 
these allegations are so inappropriate because you have a 
computer recount.  You can't just count one race.  I think the 
Board is aware of that.  You have to run through all of them.  
So you get a recount, but it's not legally a recount.  You get 
a printout of all of the other races, as well as the one race 
you were trying to recount.  That was done.  That was 
certified.  You have that in front of you.  I can give you 
additional copies that was certified on the 14th.  That's how 
the 67 ballots were handled.  Now, again, this Board is trying 
to  -- there are procedures in place.  It's difficult to have 
procedures and tell someone who don't know to do what you 
didn't tell them to do.  But they'll go back.  They already -- 
they have promulgated some new internal regulations to try and 
make sure that a temporary doesn't make that kind of same 
mistake again.  So, on all of these issues, we believe there 
are no technical violations with the extent of 67 ballots.  A 
Letter of Instruction is the only thing that's appropriate, 
and there is nothing to investigate on those issues.  There is 
nothing for the AG's office to look at anymore or do anything 
about the calculation of the database.  Again, I guess, by 
trying to do the right thing, you give materials to folks who 
want to bend the truth around and bend facts around.  There is 
one statement at least we believe is incorrect in the 
investigator's report, and that is Ms. Fulton's 
recommendation.  There was never a recommendation from KSU 
about having there to be one database rather than two.  
Because you had a database with a Derrick T. Broughton and a 
database with a Derrick Broughton, you could not make them all 
together.  So they had to do a manual calculation of the two 
databases.  They had technicians there.  They did everything 
possible to try and get the two to mesh.  It wouldn't happen.  
So they did a manual calculation with all of the Board's 
members there present double-checking the numbers and putting 
together the calculations on election night.  This Board, 
which has democrats on it, which has minority members on it, 
had no dispute whatsoever about what was done and what the 
results were.  But the error, if you want to call it that, was 
on the top, on the cards cast.  It showed only one of the 
databases.  That's why you had a cards cast of the 30,000 
votes when there clearly was fifty or 60,000 votes.  They can 
scream all day about it.  None of this was in dispute 
whatsoever.  There were no missed votes.  The totals were 
clear.  Like they tend to do, there was a slight difference in 
some of the races, not in the recount.  But you had that cards 
cast number difference on the original certification because 
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there was so many wild and untrue allegations.  Ms. Fulton and 
the Board thought, "Well, the best thing to do at least is to 
get the technician to come back out and run it so we can get 
the cards cast right on what would be sent to the state as a 
corrected version.  The technician came out and has got the 
correct cards cast.  You have some differences again, minor 
differences, on -- it's not a certification  -- this last 
summary of the votes because the technician was doing the 
manual calculations.  All he understood was the big deal of 
the cards cast.  So there was a lot of attention paid; 
similarly, a few votes off here and there.  There are slight 
differences.  So Mr.  Fulton sent that into the Secretary of 
State to say at least this explains the cards cast total and 
why there was a big difference between the original 
certification.  So I hope that makes sense.  That's what 
happened.  I think the investigator understands that's what 
happened.  There are no allegations.  Well, there are 
allegations.  There are no facts whatsoever to support any of 
this nonsense about voting machines and tearing up records, et 
cetera, et cetera.  A lawsuit was brought afterwards.  Judge 
Clark from Gwinnett County, pursuant to the appropriate -- 
because the Douglas County judges were conflicted, the 
administrative judge of the circuit appointed Judge Clark.  
Judge Clark was the administrative judge.  He was brand -- I 
don't know if I can say this on the record.  He was brand-new 
to it.  It was right around Christmas.  So he said, "I'm going 
to stick myself with this job."  so he hears it.  He heard the 
arguments on it.  He dismissed the case for not being timely 
filed.  Their argument, we believe, is wrong.  But it's 
outside the purview of this court.  Their argument is that 
they don't have to bring it within five days of this 
certification; that there was no certification.  Judge Clark 
held there was a certification.  He held that you had to bring 
it within five days.  The codes for state offices that are 
certified by the Secretary of State the time to file is 
extended.  For a county office, by statute, is five days.  
These were county offices.  That's what Judge Clark held.  We 
think he's right, but that's the supreme court's decision.  
That is what's going up to the supreme court.  So I will be 
glad to answer any questions.  But, again, we would submit 
that there is no basis for this Board to give credence to 
these wild allegations.  The facts are clear.  The remedy is 
clear which is, I believe, a Letter of Instruction on certain 
of these issues.  But I want you to know this Board has taken 
it seriously.  They have tried to address all of this.  This 
is the story.  This is what happened.  Again, it's not my 
version.  It's what the facts show.  There are no factual 
allegations.   
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CHAIRPERSON HANDEL:  I have a quick question.  My first 
question is about the names that were not correct on the 
ballot.  Were they not correct because of leaving out the 'T', 
and it doesn't have anything to do with the length or 
whatever?  So were the names different in the primary than 
they were in the general on the touch screen and/or on the 
paper ballots? 
 
MR. MATHIS:  They were -- 
 
CHAIRPERSON HANDEL:  Simple yes or no.  
 
MR. MATHIS:  Laurie, correct me if I'm wrong, I don't want to 
mistake the record.  My recollection is -- 
 
CHAIRPERSON HANDEL:  Why don't we let Laurie tell us? 
 
MR. MATHIS:  That's fine.  
 
MS. FULTON:  Good afternoon.  Laurie Fulton, 5317 Slater Mill 
Circle, Douglasville, Georgia.  I am the election supervisor.  
It was after we had already begun conducting advance voting, 
early voting, when the error was discovered about leaving the 
'T' off.  That's the only error that was in any name.  So the 
early advance voting and touch screening was and the paper 
ballots did not have the 'T' in November.  That's when we got 
the second database.  So, on election, date touch screening 
did have the 'T'.  I went to the extent of the sample ballots 
that were distributed from my office that were already printed 
had community service workers handwritten the 'T' in and put a 
notice on the wall to where the voting was taken place and it 
was a typographical error and to correct it and the correct 
information was Derrick T. Broughton.  
 
CHAIRPERSON HANDEL:  And what about Mr. Quarterman? 
 
MS. FULTON:  Mr.  Quarterman's name was not misspelled on the 
ballot.  That is strictly a field on the port that is too 
short to -- 
 
CHAIRPERSON HANDEL:  So it was correct the way he submitted 
his filing document on -- 
 
MS. FULTON:  The ballot, yes, ma'am. 
 
CHAIRPERSON HANDEL:  Both the touch screen and -- 
 
MS. FULTON:  Yes, ma'am.  There is no question about Mr.  
Quarterman being correct.  That was simply that report does 
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not allow more characters to accommodate the entire length of 
his name.  
 
CHAIRPERSON HANDEL:  Then my last question is:  Is the way I 
understand all of this a lot of the issues with the whole 
entire process came out of having multiple databases in the 
first place.  
 
MS. FULTON:  Correct.  
 
CHAIRPERSON HANDEL:  It's my understanding that you were 
strongly counseled.  
 
MS. FULTON:  I would respectfully disagree.  When I inquired 
with KSU about what could be done, it was -- it's not the 
ideal thing either way, but you could go ahead and have a 
second database.  It was my understanding, until election 
night, that those two databases could just be merged.  It was 
at that point that I found out, no, they cannot just be 
merged.  They had to be manually done. 
 
CHAIRPERSON HANDEL:  Well, I'll have to wait for Mr.  Tailor 
to come back in the room because he had a different 
perspective on it.  I think KSU had a different perspective as 
well.  All right.  That's all I have.  
 
MR. EVANS:  I just want to make sure I understand.  It's your 
position that, on the differences in the name, that there is 
no statutory violation? 
 
MR. MATHIS: Correct.  
 
MR. EVANS:  So 21-2-153 (c)(e)(1) doesn't -- and I tend to 
agree with you.  I say that so you don't think 153(e)(1) 
constitutes a -- 
 
MR. MATHIS:  No, sir.  Actually, I think that's not even  
probably the accurate circumstances because it doesn't deal 
with general election.  It deals with the primary.  
 
MR. EVANS:  Was there someone designated to proofread the 
ballots?  It does appear to me that 181-1-12-.02(3)(a)(3) does 
require that it be proofread and that you have that done. 
 
MS. FULTON:  I proofread the ballots.  
 
MR. EVANS:  Then we come to Notice provision.  At a minimum, 
Madam Chair, I would think this is something that we ask Mr.  
Tailor as well because this is -- which put aside, for a 
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moment, the merits of this case.  I don't think we can permit 
there to be a general catchall.  We started the Notice.  When 
you start it back up -- 
 
CHAIRPERSON HANDEL:  I was waiting for Wes to get in, but that 
would not be the practice of the other counties that I'm aware 
of.  But we didn't clarify that.  
 
MR. EVANS:  But I understand Mr.  Mathis' argument is that's 
great, but the law is written on the day this occurred.  It 
did print. 
 
MR. MATHIS:  I did think that.  If the rule should be 
clarified, there should be other notices.  If you are other 
counties, you don't know what that is and what would be 
sufficient.  
 
MR. EVANS:  Then, on the 67 absentee ballots, this was found 
three days afterwards.  I read it as deducted, which is, if 
the rules had been followed, then we would have caught it.  
But that wouldn't be a violation.  So we need to figure out -- 
I'm trying to figure out what is the violation of the absentee 
ballots and where I'm confused is it would seem to me -- I 
could be wrong -- that the mathematical calculations of 
inputting the number of ballots would have led to the idea 
that, at the end of the day, you are missing 67.  
 
MS. FULTON:  The process you go through when you refer an 
absentee ballot in our office was that you first view that 
signature -- you date and time stamp them first.  Then do the 
signature verification on them.  Then, because I had very many 
temporary staff people, they were not on the computer to do 
the entering.  So those ballots should have been given to my 
permanent staff to enter into the computer because they were 
never entered into the computer.  You are correct.  Well, they 
been entered into the computer as having been voted.  The 
numbers would have been off.  But they never got to that.  
That was the point where they were put in the incorrect file 
cabinet and locked.  So it was not until we were beginning to 
clean up from the election that we discovered those ballots. 
  
MR. EVANS:  But wouldn't the failure to enter them in the 
system would be a violation because I thought we had a rule 
that because this absentee ballots are sensitive that we have 
a rule that you have to -- you can't let -- if it turns out 
the reason they were under staff -- inadequate resources, et 
cetera -- those were all mitigation reasons as to why the rule 
wasn't adopted.  But, if it hasn't really changed that the 
entry requirement wasn't so, do we all agree that they were 
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not entered promptly and, I guess, Mr.  Tailor, you can figure 
it out for us.  There is a rule here, which I couldn't put my 
hand on last night, that says you have to enter absentee 
ballots.  You had just done a change of that rule for us at 
the last Board meeting, but I couldn't find your root of it.  
But I assume there is a website that absentee ballots, upon 
receipt, have to be entered in the system.  That would be our 
violation section on the 67.  Then we talked about 181-1-12-
.02(5)(b), which I didn't read as clearly maybe otherwise, the 
certification issues before the supreme court.   
 
MR. MATHIS:  If I might point out one other thing sort of on 
this issue of what KSU said or didn't say.  I guess, Mr.  
Tailor, the investigator may know their view on the issue now 
as opposed to what we understood at the time.  But I don't 
believe the last person at KSU who did the card count, manual 
card count, did the corrected total of the interviewed.  I 
think they couldn't find him or couldn't track him down.  But, 
again, I think Ms.  Fulton and the Board were trying to do the 
right thing that night.  If they had understood that there was 
a better way to do it, they would have done it.  They were 
trying.  They stayed up all night trying to get those two 
pages to sync that night.  They couldn't get it done.  So 
maybe KSU has an after the fact justification on it.  I 
understand going into the two databases were the best solution 
for a bad situation.  
 
MR. TAILOR:  I could address that, if you would like.  
 
CHAIRPERSON HANDEL:  Yes.  
 
MR. EVANS:  Might I suggest that we let them finish and then 
let --  
 
CHAIRPERSON HANDEL:  Sure.  
 
MR. EVANS:  I don't want to get into -- 
 
MR. TAILOR:  Oh, I didn't know they -- 
 
MR. MATHIS:  I think we have.  Thank you very much.  
 
MR. WORLEY:  I have questions too.  
 
CHAIRPERSON HANDEL:  Sure.  
 
MR. TAILOR:  I recall Ann Hicks in my office when we spoke to 
Laurie about this issue when it came up before or during 
earlier voting.  I also know that she spoke with the staff at 
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KSU.  In order to have two different names on the ballot on 
election day and during early voting, you would have had to go 
into two database scenarios.  But we did advise Douglas County 
not to go that route because there were roadblocks.  There 
were issues with going into two databases.  If you do that, 
you had to make sure each step was done with precision.  If 
you went that route, if you didn't follow each step precisely, 
you would have issues.  So while it's true it was an option, 
it was not the advised option. 
 
MR. WORLEY:  I've got a question about part of the report of 
the inspector general. 
 
MR. MATHIS:  I'm sorry? 
 
MR. WORLEY:  The last part, potential violation, that the 
inspector general identifies, Item 6.  
 
MR. QUARTERMAN:  Excuse me.  How come they got a report, and 
we never got one? 
 
MS. LAGRUA:  We always provide our investigative summary to 
the respondents.  We never provide them to others because it's 
still part of an ongoing investigation.  
 
CHAIRPERSON HANDEL:  But you will have  -- 
 
MR. QUARTERMAN:  If it's a fact, I mean, they came prepared.  
We didn't.  That's not fair.  
 
CHAIRPERSON HANDEL:  You are a witness.  
 
MR. QUARTERMAN:  No, I filed a complaint.  
 
CHAIRPERSON HANDEL:  You are still a witness.  But, guess 
what, please, don't call out like that again because it's not 
your proceeding.  This is ours.  We have been more than fair 
and open and gave you as much time as you needed.  Mr. Worley, 
the floor is yours.  
 
MR. MATHIS:  Mr.  Worley, I'm not sure what you are referring 
to.  
 
MR. WORLEY:  Potential violation, Number 6.  It's the next to 
the last page of the inspector general's report.  
 
MR. MATHIS:  Okay.  I'm with you.  
 
MR. WORLEY:  It says the facts in this case are indicating 
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that Douglas County Election Supervisor, Laurie Fulton, and 
the Douglas County Board of Elections Registration violated 
O.C.G.A. 21-2-495(c), in that, they failed to certify the 
recounted votes that had been changed and been submitted to 
the Secretary of State's office on December 16, 2008.  What's 
your response to that? 
 
MR. MATHIS:  The information that was submitted at the time 
was to correct December 16.  There was no legal basis to 
recertify all of the races based on the only thing they 
changed was the 67 ballots.  They recertified the tax 
commissioners race.  The information provided to the Secretary 
of State, on the 16th, was the corrected card count. 
  
MR. WORLEY:  Okay.  Leave out the 16th for a moment.  
 
MR. MATHIS:  Okay.  
 
MR. WORLEY:  The statute in that provision included, if upon 
such recounts, it's determined that the original count was 
incorrect.  The returns and all papers prepared by the 
superintendent or the Secretary of State shall be corrected 
accordingly, and the results shall be certified.  Are you 
saying that you recertified the results? 
 
MR. MATHIS:  That's correct.  
 
MR. WORLEY:  But not the other races.  Even those results have 
changed in the other races? 
 
MR. MATHIS:  That's correct.  And the decision I would submit 
was is the appropriate point, at that time, was not to 
recertify all of the races based on the 67 ballots.  
 
MR. WORLEY:  Why had the vote changed? 
 
MR. MATHIS:  They had not changed; only for purposes of tax 
commissioner's race.  
 
MR. WORLEY:  But they had changed in all the races.  
 
MR. MATHIS:  Well, it doesn't say -- let's say the ballots had 
been discovered a month later.  The only reason they were 
counted for purposes of the commissioner's race was because 
there was a recount.  There was no statute authorization to 
recount anything in those other races when you do a recount.  
So, from the Board's perspective, when you do a recount, you 
are also going to get some changes that didn't recertify every 
race.  I know this is sort of a unique circumstance where we 
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have the 67, but there is no statute basis to go in and 
recertify and recount all the races.  
 
MR. WORLEY:  Well, the statute base system -- you did a 
recount in one race as a physical matter you recounted the 
votes in every race.  And the statute says, if upon such 
recount it was determined that the original count was 
incorrect, you recertify.  That's what the statute says. 
  
MR. MATHIS:  No, sir, I disagree.  The statute  -- 
 
MR. WORLEY:  That is what the statute says.  
 
MR. MATHIS:  The statute  -- 
 
CHAIRPERSON HANDEL:  Hang on.   
 
MR. WORLEY:  Am I misreading?  Tell me if I'm misreading.  
 
MR. MATHIS:  The recount refers to the race you are 
recounting.  If that was the interpretation every time you do 
a recount in any particular race, if it changed any of the 
votes in any of the other races, you would have to recertify 
every single race.  I don't believe that's the law.  It is a 
unique function of the new computer system, but it didn't 
change -- you are only recounting the race.  It would change 
the way everybody does it.  I understand what you're saying, 
but I would respectfully disagree with the interpretation.  
 
MR. WORLEY:  Yeah.  My interpretation in an action like this 
where you found new ballots that were counted, you need to 
recertify them.  
 
MR. MATHIS:  I hear what you are saying, but we respectfully 
disagree.  
 
CHAIRPERSON HANDEL:  All right.  Are we ready for a Motion? 
 
MR. MCIVER:  I move that we bind it over.  
 
CHAIRPERSON HANDEL:  There's a Motion that we send it over to 
the attorney general's office for all of the ones left. 
 
MR. EVANS:  I will move that we bind -- 
 
MR. WORLEY:  I would move that we -- I don't think item 1 is a 
potential violation.  
 
CHAIRPERSON HANDEL:  Okay.  Anything else, guys? 
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MR. EVANS:  I agree with my colleague.  I think one and two 
are the only two I have evidence.  We have in here that the 
ballot was proofread.  So I think that -- I agree on two of 
the ballots.  On Item 6 and 7, I view those as a matter -- 
actually, they're the jurisdiction of the court.  I read the 
statute.  I don't think I read it the way Mr.  Mathis read it.  
But I would suggest something about the statute that is 21-2-
495(c), if upon such recount -- there wasn't a recount in 
this.  There wasn't a recount in this particular race.  It's 
only the race where there was a recount.  If the numbers 
change, then we have to actually recertify. 
  
MR. MATHIS:  That's what I was saying.  
 
MR. WORLEY:  So I don't see 6 and 7, 183-1-12-.02(5), the 
tabulation.  
 
CHAIRPERSON HANDEL:  Can I just ask a quick question?  
 
MR. EVANS: Sure.  
 
CHAIRPERSON HANDEL:  Since this is before the Georgia Supreme 
Court, is it possible that that would have had a barrier on -- 
I would hate to have those closed with an open case, not 
knowing what the outcome of the open case is going to be.  
 
MR. EVANS:  But, if I understand it correctly, if the supreme 
court reverse it, they would decide either there wasn't a 
certification to trigger it or the certification was within 
the five days in which case the complainant here would have a 
remedy.  That remedy is they would be able to test.  
 
CHAIRPERSON HANDEL:  Correct.  That mean that, if it wasn't 
certified, that meant that it wasn't properly certified.  That 
means that their body wouldn't be able to have action.  
 
MR. EVANS:  Well, except that the allegation is that the 
recount -- we didn't have a recount on this.  That was why I 
was curious about citation  -- 
 
CHAIRPERSON HANDEL:  No.  I'm talking about certification at 
this point.  If a supreme court says that there wasn't proper 
certification or it wasn't certified based on the time line, 
isn't that -- that would be a violation in and of itself.  I 
guess I'm in the place of giving the litigation, not taking 
anything off the table at this time, except for perhaps one, 
if it was touch screen of the ballots.  But I would like to 
see it just to allow this body to have the ultimately latitude 
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that it might want to have down the road.  
 
MR. EVANS:  According to the statute, 21-2-596, it's just 
anybody who neglected or refused to perform their duty.  So 
that didn't really strike me on the certification of the 
election.  So maybe there is a citation.  But I don't think 
it's 21-2-495(c) or 21-2-596 because there's another citation 
we have for the statute that deals with the failure to timely 
certify; then that might be a basis to bind over, but we don't 
have it in the Notice.  I do agree that failure the Notice 
issue with all due respect to my colleague, Mr. Mathis, I have 
a tough time just finding that we have an open-ended 
opportunity to test.  I understand the argument.  That could 
be addressed with a Letter of Instruction.  But the one that's 
trips me up is the 67 ballots because I do think you have to 
figure that in the system when it comes in that we don't have 
adequate resources.  It didn't get us around the violation.  
So I couldn't support a referral of all of them.  I could 
support a referral based on 67.  The idea that we will deal 
with the Notice in the context of a remedy, then I'm troubled 
by this idea that we can have multiple GEMS servers.  I'm 
surprised that we don't have a rule on that.  Maybe Mr. Tailor 
can address that situation which is to deal with this testing 
and deal with the GEMS issue.  I can see how there would be 
great consolation to know that individual election officials 
to create a sister system which you then count on a -- I 
support 3, 4, and 5.  I agree with you.  I have no trouble, 
Madam Secretary, with tabling until we get the supreme court's 
decision for certification.  You can you equally handle that 
with a referral.  
 
MR. WORLEY:  Madam Secretary, can I have an amendment  -- 
 
CHAIRPERSON HANDEL:  Sure.  
 
MR. WORLEY:  -- to Mr. McIver's Motion.  The amendment would 
be that we refer all of the violations, except 1 and 2 to the 
attorney general's office at this time.  
 
CHAIRPERSON HANDEL:  We have a Motion and a second.  So the 
original Motion and second on the entire packet for the AG's 
office to go through in more detail.  Remember the AG's 
office, first, they look at it further and then determine 
whether 1 and 2 are most certainly not violations.    
 
MR. WORLEY:  Well, I appreciate that.  That is their job, but 
it's also our job.  I would like to refer 6 and 7 over to keep 
them open.  
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CHAIRPERSON HANDEL:  Right.  We are referring all, at this 
point, with a Motion and a second.  All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
 
CHAIRPERSON HANDEL:  All oppose? 
 
(whereupon, there was a chorus of nays.)  
 
CHAIRPERSON HANDEL:  We never had a -- let's try then a second 
Motion for all of that.   
 
MR. EVANS:  I make a Motion to refer 3, 4, 5, 6, and 7.  
 
CHAIRPERSON HANDEL:  I will second that.  We have a Motion and 
a second for 3, 4, 5, 6, and 7.  All in favor? 
 
(whereupon, there was a chorus of ayes.)  
 
CHAIRPERSON HANDEL:  Any oppose? 
 
MR. EVANS:  I misunderstood.  
 
CHAIRPERSON HANDEL:  The first Motion was  -- 
 
MR. EVANS:  I got the first Motion.  
 
CHAIRPERSON HANDEL:  The second Motion is 3 through 7 which 
will then keep 6 and 7 on the table, depending on the supreme 
court's ruling.  I don't know.  Let me call the vote again.  
So all in favor of referring 3 through 7, say ayes. 
 
(whereupon, there was a chorus of ayes.)  
 
CHAIRPERSON HANDEL:  All oppose? 
 
MR. MCIVER:  Oppose.  
 
CHAIRPERSON HANDEL:  Okay.  That's three to one.  So it's 
going over.  All right.   
 
MR. MATHIS:  Can I ask for clarification?  You mentioned 
several times holding 6 and 7 open.  
 
CHAIRPERSON HANDEL:  3 through 7 are being referred to the 
AG's office. 
 
MR. MATHIS:  Thank you.  
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CHAIRPERSON HANDEL:  All right; 2009, Number 4, Lamar County.  
 
MS. LAGRUA: Yes, ma'am.  This involves the 2008 general 
election.  The complainant was Joe Buice, who was the 
incumbent sheriff, made against the respondent, Larry Waller, 
who is the current sheriff.  The allegations that there was 
ticket fixing occurring at the location college to encourage 
students to register.  Students living outside the county were 
being registered.  Mr. Buice could give us no specifics as to 
his allegations.  However, we did investigate Douglas Gordon 
College Police Department was interviewed and provided a copy 
of the policy which prohibit political involvement.  It also 
explained -- and this was verified by another member of the 
staff at Gordon College -- was that three different people had 
to be involved for any tickets to be dismisses.  There were 
three layers of checks and balances, including the vice 
president of student affairs.  We could find not evidence that 
any of that was going on.  The election superintendent did 
look at the registrations coming in and found nothing out of 
the ordinary with any of the registrations from the students.  
In fact, they have a rule there.  If they're trying to 
register with a college address, they have to actually give 
their dorm room so that they can verify who it is.  So we 
could not substantiate any allegations and recommend that this 
case be closed.  I do know that Sheriff Waller is here today, 
if the body wants to hear from him or ask him any questions. 
 
CHAIRPERSON HANDEL:  Did you want to speak, Sheriff Waller? 
 
SHERIFF WALLER:  Yes. 
 
CHAIRPERSON HANDEL:  Okay.  And is there anyone else here to 
speak on this case?  Anyone else for Lamar County?  Is Mr. 
Buice here? 
 
MS. LAGRUA:  No. 
 
CHAIRPERSON HANDEL:  Okay. 
 
SHERIFF WALLER:  I'm Sheriff Waller from Lamar County.  I come 
up today anticipating that the results were going to be, as we 
have heard, asking that it be dismissed.  There was no truth 
in any of these false allegations.  My chief deputy and I have 
held a number of false allegations over the last four years.  
We see this as one more of those.  We thank the Board for your 
diligence and comprehensive review of this issue.  We 
appreciate your work towards coming to the right conclusion.  
Thank you.   
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CHAIRPERSON HANDEL:  Thank you, sir.  Any questions, 
colleagues? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All right; make a Motion? 
 
MR. MCIVER:  Make a Motion to close. 
 
MR. EVANS:  Second. 
 
CHAIRPERSON HANDEL:  All right.  I have a Motion to close and 
a second.  All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  Any oppose? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  The next case is 2009, Number 22, Dooly 
County. 
 
MS. LAGRUA:  Yes, ma'am.  November 2008, general election.  
The complainant was the election superintendent.  The 
respondent is Hardy Gregory which was a candidate's mother.  
The allegations were that vehicles bearing campaign material 
were inside the 150-foot mark.  What happened was there was an 
old -- one of the candidates' relatives used to own a 
dealership, a car dealership that had the candidate's name on 
the candidate's tag like Hardy Chevrolet.  That was the 
allegation of the campaigning.  I'm not sure that falls within 
the rule.  But, in any event, as soon as they were asked to 
move, they moved their cars.  So I recommend it be closed. 
 
CHAIRPERSON HANDEL:  All right.  Any questions? 
(no response.) 
 
CHAIRPERSON HANDEL:  All right.  Got a recommendation to 
close.  Is there a Motion? 
 
MR. MCIVER:  Any speakers? 
 
CHAIRPERSON HANDEL:  I forgot to ask that.  Is there anyone 
here to speak on this one?   
 
(No response.) 
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CHAIRPERSON HANDEL:  I got a recommendation to close. 
 
MR. MCIVER:  Move to close. 
 
MR. WORLEY:  Second. 
 
CHAIRPERSON HANDEL:  All in favor? 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  Any oppose? 
 
MR. EVANS:  It would strike me then -- one of the things that 
Mr.  Tailor can do is have a nice clear role on how you 
measure the 150 -- we're spending an hour of our time on cases 
that involve whether you're within 150.  We probably need to 
address that. 
 
CHAIRPERSON HANDEL:  Actually, I'll tell you it has been 
addressed extensively as many of the election directors will 
know.  We can look to see if there needs to be other clarity. 
 
MR. EVANS:  Should we get Home Depot to volunteer? 
 
CHAIRPERSON HANDEL:  Yeah, exactly.  The next case is 
Chattooga County case from 2006, Number 50. 
 
MS. LAGRUA:  MR. EVANS had asked at the last meeting that we 
go through potential violations and just list as to each 
respondent with potential violations that are involved.  I 
believe we have done that.  I should let the Board know, I 
received a letter from one of the respondents, Albert Palmer, 
essentially saying he had a -- this meeting was scheduled 
during the criminal term.  He testified at trial he didn't 
think he did anything wrong.  We have not heard from Carlton 
Vines or any other respondents in the case, except potentially 
Kim Moses who indicated to me, when she called, that she was 
going to try to be here.  Dorothy Gilreath is here today.  So 
I can go through all of the allegations.  Essentially, what 
our investigation found was that Jeanette Parham, who was the 
registrar, may have violated 21-2-225 by providing the 
original applications for voter registration to the public.  
The registrar's office may have violated 386(a)(1)(c) for 
failing to properly validate signatures on the absentee ballot 
applications and the elections on the outside of the ballots; 
that Ms. McCutchins may be in violation of by improperly 
assisting folks on their absentee ballots and also in 562 by 
signing electors' names on the applications and the oath of an 
elector.  Sidney Johnson may be in violation of 385 for not 
properly assisting -- for improperly assisting electors; 409 
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for providing assistance to electors who were not disabled or 
illiterate and 385 by taking actual possession -- I'm sorry, 
385 was listed twice; sidney Johnson, 574 by having in his 
possession official absentee ballots.  Those same allegations 
as relates to Mr. Johnson apply to Mr. Anthony Sparks and Mr. 
Steve Chappelear.  All three of them were all picking up 
ballots and taking them to the office of Carlton -- Dorothy 
Gilreath.  In relation to Dorothy Gilreath, she was the 
secretary for Carlton Vines.  The allegations as they relate 
to her is that she may be involved in violation 385 by taking 
possession of the absentee ballots and 574, again, for having 
in her possession absentee ballots when she was not permitted.  
Lois Reed falls into the same category as Steve Chappelear, 
Anthony Sparks, and Sidney Johnson for not properly assisting 
or having possession of the ballots.  Tommie Eskew may have 
violated 562 by signing electors' names on absentee ballot 
applications and the elector on the absentee ballot envelopes.  
Albert Palmour may have violated 16-2-20 by being a party to 
the crime of 574 by having possession of the 19 absentee 
ballots.  As you may recall, Albert Palmour was the one that 
allowed Carlton Vines to use his postage meter to stamp the 
absentee ballots that he took possession of or his office took 
possession of.  Finally, Carlton Vines, in violation of 385, 
574, and 16-2-20 which is party to the above offenses.  Joe 
Burford with the prosecuting attorney's office was the counsel 
who prosecuted this case in the criminal realm is here, if 
this Board need to hear from him again.  I would just, on his 
behalf, remind the Board that, in his opinion, with the 
exception of Carlton Vines, the other parties in this case 
were cooperative in the criminal trial of this case and 
testified, in his mind, truthfully during the criminal trial.  
I can go back through some of that, if the Board desires me 
to.  But I think we've heard this case a number of times when 
it was back on for some specific Notice. 
 
MR. EVANS:  Move to refer. 
 
MR. MCIVER:  I'll second. 
 
MR. WORLEY:  I have a question for Ms. Lagrua. 
 
CHAIRPERSON HANDEL:  Okay; go ahead. 
 
MR. WORLEY:  Thinking back to the previous discussions that 
we've had in this case, there was an issue about -- and some 
discussion about Albert Palmour being in possession of the 
absentee ballots and that he may have violated that.  What is 
that based on?  Was that based on the fact that he let Mr. 
Vines use his postage meter? 
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MS. LAGRUA:  I don't think that we have heard that Albert 
Palmour had actual possession of any of the absentee ballots.  
However, there is no question that he knew exactly what the 
postage meter was being used for.  In fact, the conversation 
about postage referred to the mailing of the absentee ballots.  
That's the basis for that. 
 
MR. WORLEY:  Okay.  So it's your view that the statute 
provides that you don't actually have to have physical 
possession of the ballots as long as you know someone else 
does? 
 
MS. LAGRUA:  Well -- 
 
MR. EVANS:  As long as you know someone illegal has possession 
of it. 
 
MS. LAGRUA:  The statute does say this actually, the criminal 
statute, that allows for a party of a crime and anybody 
involved in a conspiracy which is what this was in the 
complete picture.  You had a group of people that together, in 
accord and in concert, violated the law.  Albert Palmour was 
part of that and facilitated the ability for it to occur. 
 
MR. WORLEY:  So the evidence is -- maybe Mr. Burford can 
enlighten us -- that Mr. Palmour knew that Mr. Vines had 
possession of these absentee ballots? 
 
MR. BURFORD:  At the time the evidence had presented at trial 
-- excuse me.  I am Joe Burford, the prosecutor in the case.  
I don't know whether everybody was here before.  The evidence 
produced in trial was that Carlton Vines walked into Albert 
Palmour's office and said something to the effect of, "I've 
got ballots.  Can I get some stamps?"  that's all that was 
said. 
 
MS. LAGRUA:  Then he replied, "Nobody uses stamps anymore.  
You can use my postage meter." 
 
MR. WORLEY:  That was my only question. 
 
CHAIRPERSON HANDEL:  We have a Motion and a second to refer 
over.  Any further comments or questions on this? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All right.  All in favor? 
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(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  Any oppose? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All right.  The next case is Bill 
Ireland, Youth Detention Center. 
 
MR. HARVEY:  This case involves the November 4, 2008, general 
election.  The complainant was Dr. Amstadler, who was working 
at the facility.  The allegation was that there was campaign 
material posted in the facility.  Some staff members were 
illegally getting absentee ballots for some of the students; 
and that an employee was campaigning while on duty.  The 
results of the investigation were that a counselor -- it's 
originally in a detention facility, who has a house -- who was 
in charge of a house was asked by some residents there to get 
them absentee ballot applications.  He got them absentee 
ballot applications.  They completed it themselves.  They 
faxed them in.  He never knew anything else about it.  Neither 
person got an absentee ballot.  Neither person voted.  They 
were all interviewed.  They didn't influence him.  They didn't 
intimidate him.  He didn't do anything wrong.  So there's no 
substance to the allegation that counselor improperly assisted 
with absentee voting.  As far as the campaign material, 
apparently early in the campaign, there were one or two signs 
that had appeared on windows and on a fence in the facility.  
Those were immediately taken down, and the director, Mr.  
Richardson, sent out an e-mail to all staff reminding them 
about the laws and the rules of the facility with regard to 
campaign activity on facility.  None of those things re-
occurred.  The third allegation was a staff member was wearing 
a shirt.  The staff member was a Mr. Willie Scott.  He said 
that he went jogging on the property when he was off duty.  He 
remembered wearing a shirt with a picture of candidate Obama 
on it.  He was just exercising.  He wasn't advertising or 
politicing.  It is the recommendation in this case be closed 
because there's no evidence of violation of the election rule. 
 
CHAIRPERSON HANDEL:  Any questions? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All right.   
 
MR. MCIVER:  I guess I do have a question.  If the T-shirt 
allegation is the subject of the (unclear).  The purpose for 
it being worn may have been purely legitimate.  But, reality 
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is, he was a staff member.  He was on the grounds. 
 
MR. HARVEY:  Just for clarification, the staff member recalls 
that it was after the election.  Now, the complaint was made 
prior to the election.  So the staff worker denied doing it 
prior to the election.  He says he did it afterwards.  The 
complainant alleged that he did it before.  That's in dispute. 
 
MR. MCIVER:  There goes the reason for that question. 
 
MR. WORLEY:  What's the statute that conducted the allegation?  
The report didn't indicate what the statue is. 
 
CHAIRPERSON HANDEL:  I don't know what Code section it is. 
 
MR. HARVEY:  I believe that statute talks about posting signs.  
I'm not sure. 
 
CHAIRPERSON HANDEL:  But there was campaign material on state 
property. 
 
MR. MCIVER: (Unclear).  I'm not sure that's in the election 
Code itself.  That might be a state -- 
 
CHAIRPERSON HANDEL:  A state ethics violation.  All right.  Do 
we have a Motion to close? 
 
MR. WORLEY:  Move to close. 
 
MR. MCIVER:  Second. 
 
CHAIRPERSON HANDEL:  All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  Any oppose? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  The next thing we have is a Habersham 
County case, 2007, Number 12.   
 
MR. MCIVER:  (Unclear.) 
 
CHAIRPERSON HANDEL:  Please let the record show that Mr. 
McIver abstained from the previous vote regarding the Youth 
Detention Center. 
 
MS. BRUMBAUGH:  Ann Jarrell is the respondent in this matter.  
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She was former probate court judge election superintendent for 
Habersham County.  During the June 2007 election, she 
committed at least 15 violations of the election Code.  Her 
defense is that she wasn't given enough funding and personnel 
to properly complete her duties.  She faults the Habersham 
County Board of Commissioners.  When the Board considered this 
matter of the December 2007 meeting, it voted to require that 
Ms. Jarrell enter into a Consent Order providing for a Cease 
and Desist Order and also that she work with the County Board 
of Commissioners to correct the conditions that led to the 
violations.  Since that meeting, Ms. Jarrell and the Board of 
Commissioners have conferred.  They were able to agree on 
additional funding and personnel changes to assist her in 
completing her duties.  As a result of that, no further 
election irregularities were reported in the two subsequent 
elections.  So she signed the Consent Order requested by the 
Board and a Cease and Desist and reprimand.  At the December 
2007 meeting, the Board also asked that the Board of 
Commissioners be added as a respondent.  However, I reviewed 
the election Code and haven't found any Code provisions that 
they've violated.  So I recommend that the case against them 
be either closed or issue the Letter of Reprimand.  Respondent 
Jarrell couldn't be here.  She wanted to be, but she has 
health issues.  But the attorney for the County is present.  
 
MS. RONEY:  Good afternoon.  I'm Andrea Roney, attorney for 
Habersham County.  I'm just basically here out of an abundance 
of caution.  They did provide the County with a copy of the 
Consent Order that Ann -- it's my understanding that Ann 
Jarrell has signed and is ready to present to you.  She does 
have different counsel, Mr. McDonnell is her attorney.  Again, 
I'm just here out of the abundance of caution to make sure 
that whatever needs to be done for the County is taken care of 
since we are not part of the Consent Order. 
 
CHAIRPERSON HANDEL:  Okay. 
 
MR. EVANS:  I move to accept the Consent Order. 
 
MR. MCIVER:  Second. 
 
CHAIRPERSON HANDEL:  Motion and second.  All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  Any oppose? 
 
(no response.) 
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CHAIRPERSON HANDEL:  All right.  The next case is the City of 
Jackson, 2007, Number 40.  
 
MS. BRUMBAUGH:  There were four respondents in this case that 
were referred to our office.  They're not all linked together.   
So I'm going to start with the most serious of the respondents 
and move in descending order.  This case arose as a result of 
the November 6, 2000, municipal election of the City of 
Jackson.  Running for city councilman was Larry Pickett, who 
is the complainant in this case and Robert Thomas Raney, who 
is one of the respondents.  Robert Raney had a friend and a 
helper named Debra Brown.  Together Mr. Raney and Ms. Brown 
went through and helped people with their absentee ballots.  
Mr.  Raney assisted 50 non-disabled literate electors with 
their voter registration applications or absentee ballot 
applications.  He did not indicate that he had helped as the 
statute requires him to do.  He assisted two electors with the 
outer envelopes with their absentee ballots.  Then, most 
importantly, he took possession of 27 absentee ballots and 
mailed them at the post office.  That is a felony.  Those are 
the violations of the election Code that he has agreed and is 
reflected in his Consent Order.  Ms. Brown also helped with 
the absentee ballots.  She did a number of things.  She 
assisted voters with absentee ballots.  She did not mark that 
she had assisted, and she took possession of the absentee 
ballots.  All total, there were 20 different ballots that she 
mishandled in one form or another.  Additionally, Ms. Brown 
obtained an absentee ballot application for a man named 
Timothy Boyd.  She filled it out.  She signed it.  She had the 
absentee ballot in his named mailed to a furniture store.  
Then she filled that out, and then she signed that as well.  
She has admitted to these allegations in her Consent Order, 
and those are both felonies, the abuse of the absentee ballots 
and then the forgery of the application and the ballot.  The 
Consent Orders you have they're really just stipulations of 
fact and law.  Neither Ms. Brown nor Mr. Raney, they -- I 
don't know if either of them are here.  I know Ms. Brown was 
not going to be here.  She did send you all a letter.  I have 
spoken to her.  She is very apologetic.  However, neither one 
of them agreed to a dollar amount.  They were advised by our 
office when we were working out these stipulations that they 
could be charged up to $5,000 per violation.  In fact, when a 
colleague in my office mailed them the Consent Orders, my 
colleague enclosed the statutes which they were accused of 
violating which very clearly say these are felonies.  So they 
did get Notice of what they were entering into.  The Board -- 
it is within the Board's discretion to issue a monetary fine.  
I have looked at previous fines in previous cases.  I have a 
recommendation.  I'll give it to you if you want or you -- 
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it's up to you whether you want me to go there or not.  Moving 
on to Fred Abbott, Fred Abbott and Evelyn Price were not 
connected to Raney and Brown.  They were simply voters who 
voted in -- they had been -- both of them, independent of each 
other, had once lived in District 5.  They both independently 
moved out of District 5.  They did not change their voter 
registration.  They voted by absentee ballott, claiming they 
were still in District 5 in this election.  Additionally, 
Abbott then moved to Decatur and filled out a voter 
registration form saying that he live at his second address in 
the city of Jackson when, in fact, he lived in Decatur, 
Georgia.  Mr. Abbott has agreed to a $650 fine for his 
actions, and he has -- just like Raney, Brown, and Price -- 
was mailed the statutes.  He signed off on the Consent Order 
knowing that some of these allegations were felonies.  One 
more thing before we get into discussion, I forget to say that 
one of the reasons this case is important is that this is was 
a very -- at least in terms of Raney and Brown, Raney being 
the candidate and Brown being his assistant.  This was a very 
closely -- this was a very close election.  In fact, Raney 
only beat Mr. Pickett by 27 votes.  There were, in fact, 57, I 
believe is the number, absentee ballots.  Of those 57 absentee 
ballots between Raney and Brown, they have both admitted to 
improperly assisting voters with 27 -- excuse me, 47 absentee 
ballots.  So, between the Consent Order and Raney and Brown, 
you have 47 absentee ballots that were improperly handled.  
Mr. Raney only won by 27 votes.  In fact, if you only look at 
the in-person voting as oppose to the mail-in absentee 
ballots, Mr. Picket would have won.  So these mail-in ballots 
that Mr. Raney and Ms. Brown manipulated did affect this 
election. 
 
CHAIRPERSON HANDEL:  All right.  Why don't we take them one at 
a time.  There are questions. 
 
MS. BRUMBAUGH:  And this is Mr. Pickett. 
 
CHAIRPERSON HANDEL:  Would you like to speak? 
 
MR. PICKETT:  Yes. 
 
CHAIRPERSON HANDEL:  Okay, please. 
 
MR. PICKETT:  Just a few seconds.  I just really want to thank 
you folks for what you guys have done.  This is not the first 
time things like this has happened in Jackson.  But, 
regardless of what happens today, I know what you have done 
would prevent a reoccurrence of this kind of thing.  I'm very 
thankful for it. 
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CHAIRPERSON HANDEL:  Well, we appreciate your courage in 
bringing it forward.   
 
MR. EVANS:  I just have a question for the six-fifty number.  
Is that a number that you recommended, or where did that 
number come from? 
 
MS. BRUMBAUGH:  That was a number that was subject to 
negotiations between Mr. Abbott and my colleague, Ms. 
Matthews, in our office. 
 
CHAIRPERSON HANDEL:  May I ask a question before we talk about 
fines?  For this Board member with the felonies and how 
extremely egregious this is and the added fact that it 
affected the outcome of an election, I'm going to be in the 
place of referring the individuals with a felony onto the 
County district attorney.  My question is, from your 
perspective, should we address the fine component now or allow 
that to play out?  Typically, we've allowed a criminal case to 
go forward before we actually done -- levied fines. 
 
MR. EVANS:  Could I just speak to that for one moment?  Madam 
Chair, I think it helps the prosecutors to get stipulations.  
We can accept -- at least put aside for a minute Mr. Abbott -- 
where it's got a number in it.  But the other ones don't have 
a number in it.  If they're willing to make admissions which 
the district attorney can then use, we're more than willing to 
accommodate. 
 
CHAIRPERSON HANDEL:  Absolutely.  I was talking about the fine 
amount. 
 
MR. EVANS:  But none of them -- I don't think any of them have 
a fine amount, except one.   
 
MS. BRUMBAUGH:  That's correct. 
 
MR. EVANS:  So, with the other one, I would move that we 
accept the stipulations. 
 
CHAIRPERSON HANDEL:  For all four. 
 
MR. EVANS:  No; just for three. 
 
CHAIRPERSON HANDEL:  So your Motion is to accept stipulation 
for Raney, Brown, and Price? 
 
MR. EVANS:  Correct. 
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CHAIRPERSON HANDEL:  All right; and I second.  Any discussions 
on that? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  We probably need a Motion.  I move that 
we transmit this to the County district attorney for Raney, 
Brown, and Price.  Is that the proper order? 
 
MR. EVANS:  No, I don't think that's the right order.  I think 
the reticence you may be hearing from the Board is that we 
sometime ago engaged in some lengthy dispute about district 
attorney referrals and whether or not they were subject to use 
the process and prosecution.   
 
CHAIRPERSON HANDEL:  We have not ever discussed this under my 
tenure. 
 
MR. EVANS:  No.  It just came up under Secretary Cox.  So I 
think that that's why we all have some reticence.   
 
CHAIRPERSON HANDEL:  I would hope there would be no reticence 
over the fact that there is at least 30 -- I can't remember 
how many.  But 30 felony violations here -- 47; thank you. 
 
MS. BRUMBAUGH:  That doesn't include the forgery.   
 
MR. EVANS:  I think it's the different between transmittal and 
referral. 
 
CHAIRPERSON HANDEL:  For heaven's sake, Mr. Evans, you know 
what I meant.  All right.  I will rephrase it.  I move that we 
refer these cases for Raney, Brown, and Price to district 
attorney for criminal prosecution.  Is there a second? 
 
MR. MCIVER:  I'll second. 
 
CHAIRPERSON HANDEL:  Thank you.   
 
MR. WORLEY:  I had a question. 
 
CHAIRPERSON HANDEL:  Go ahead, Mr. Worley. 
 
MR. WORLEY:  These respondents, did you have any discussions 

Page ‐ 103 



with them?  Do they appreciate that we have the option of 
referring this on to criminal prosecution?  Did they 
understand that when they signed the Consent Orders? 
 
MS. BRUMBAUGH:  I did not personally negotiate the Consent 
Orders.  I can show you the letter that my colleague wrote to 
each of them which has the statutes attached.  The statutes 
very clearly say it is a felony.  I have since discussed -- 
talked to Mr. Abbott and Ms. Brown.  Ms. Brown said she 
understood that what she done was wrong.  She was very sorry.  
She was going to pay whatever fine was levied.  Mr. Abbott, 
I'm surprised, is not here today.  He said he was either going 
to be here or send a letter.  But they were given the law. 
 
MR. WORLEY:  Can we see that letter? 
 
MS. BRUMBAUGH:  Sure.  This one -- there are four.  Do you 
want to just see it for Abbott? 
 
MR. EVANS:  Just whatever, if they're all the same. 
 
MS. BRUMBAUGH:  Okay.  These are the letters that were mailed 
with the package.  So behind the cover letter is the proposed 
Consent Order and then the statutes. 
 
MR. EVANS:  This is what again?  I'm sorry. 
 
MS. BRUMBAUGH:  This is the letter that was mailed to each 
respondent explaining the proposed Consent Order and then 
attaching the felony statutes that these people would be 
consenting that they had violated. 
 
MR. WORLEY:  They were informed of today's -- 
 
MS. BRUMBAUGH:  Yes.  As I said, I since have had discussions 
with Ms. Brown and Mr. Abbott in the last three to four weeks. 
 
CHAIRPERSON HANDEL:  All right.  Any other questions on this? 
 
MR. MCIVER:  This is one letter for each person; is that 
correct? 
 
CHAIRPERSON HANDEL:  Correct. 
 
MR. MCIVER:  I certainly don't need to see this. 
 
CHAIRPERSON HANDEL:  So we have both Raney, Brown, and Price 
to be sent to the district attorney with a letter from the 
AG's office for criminal prosecution.  Any other questions on 
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this one? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  Any oppose? 
 
MR. EVANS:  No. 
 
CHAIRPERSON HANDEL:  The next one is Mr. Abbott.  We have a 
proposed Consent Order.  How many violations for Mr. Abbott 
again? 
 
MS. BRUMBAUGH:  Mr. Abbott had three that he admitted to.  He 
admitted to failing to change his voter registration card 
after -- first, he moved from District 5 to a different 
district in Jackson. 
 
CHAIRPERSON HANDEL:  Right.  So those were the three? 
 
MS. BRUMBAUGH:  The first one was not changing his 
registration card.  The second one was voting absentee ballot 
in the city of Jackson claiming that he was still in District 
5.  Then the third one was moving from this other part of 
Jackson to Decatur and then filling out a voter registration 
card saying he now lived in this second address when he no 
longer lived in the second address. 
 
MR. EVANS:  Can we accept the stipulations of fact and law 
without accepting the amount? 
 
MR. WORLEY:  I wouldn't think we could. 
 
MR. EVANS:  I don't either. 
 
MS. BRUMBAUGH:  I don't think that was -- yes, contemplated. 
 
MR. MCIVER:  That would breach the agreement of the parties. 
 
CHAIRPERSON HANDEL:  But I'll say what troubles me on the six-
fifty amount is that we have gotten into a very solid practice 
of having a specific dollar amount per violation versus just a 
lump sum figure.  That, I think has worked very well and given 
us a real systematic approach to how we're levying fines. 
 
MR. EVANS:  I completely agree.  Obviously, we still have to 
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figure out what the specific penalty for Price and the other 
ones. 
 
CHAIRPERSON HANDEL:  That's right. 
 
MR. EVANS:  But I completely agree with the Chair.  My 
recollection was that we, in fact, had, at one point, talked 
about, if there is an escalation component which is the first 
one it's 500 bucks.  You touch a ballot, it was five hundred.  
The second time, you don't get another five hundred because 
it's obvious that five hundred isn't working.  It goes up on 
the third violation.  What troubles me most about this -- and 
I think this is maybe you're referring to -- is that we don't 
have just one.  If what you're telling me that we can't accept 
stipulations and enter a penalty, if it's either up or down on 
this, I would say no.  Six-fifty is too low. 
 
CHAIRPERSON HANDEL:  I agree. 
 
MR. EVANS:  You tell us what's best for you, and we'll try to 
get this matter resolved.  We can reject it.  However, as you 
know, that carries with it certain legal ramifications.  We 
can say we're going to table it for the time being.  We're not 
going to accept six-fifty.  You can go back and figure out 
what the new number is.  We can say here's the number which 
we'll accept.  Take it or leave it for him.  I don't have a 
preference.  You're the one who's on the front line.  Do you 
have a preference? 
 
MS. BRUMBAUGH:  I'm always happy to go forward in advice.  So, 
if you have a number that you all agreed on and you wanted to 
tell me, that would, I think, save a lot of time. 
 
MR. EVANS:  For me, the number would be $3,000. 
 
CHAIRPERSON HANDEL:  Meaning, one thousand per violation? 
 
MR. EVANS:  Five hundred, then fifteen hundred, then -- five 
hundred, then a thousand, and then fifteen hundred which is 
literally every time you do it, the price goes up.  I think 
that's the only way we actually kind of -- I don't know if 
that makes sense.  It makes sense to me.  If there is an 
escalation, the very first one 500 bucks, then you double it, 
then you triple it.   
 
CHAIRPERSON HANDEL:  Well, these were on separate dates.  The 
only reason I'm pondering it is because we had said 'x' number 
of violations in a specific amount.  I see your point here 
because this is one and then fast forward to the next day.  It 
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wasn't all on one day. 
 
MR. EVANS:  Right.  But I'm not passionate on that.  Let's 
just try to give a ballpark number.  If the number came back 
and it was different, we'd have to consider obviously all the 
facts and circumstances and make a reasonable judgment. 
 
MS. BRUMBAUGH:  I will say that, looking at your prior Consent 
Orders when we've had the felony, the third one submitting a 
false information on voter registration, from what I reviewed, 
it appeared that that was -- you assigned $1,000 fine to that.  
Certainly, you're escalation argument is reasonable and not 
arbitrary.  So, just so you know, that's what your prior 
Consent Orders indicate. 
 
MR. MCIVER:  Madam Chair, I would either ask Mr. Evans or Mr. 
Ritter, have we actually engaged in this escalation course 
before?  We certainly espoused it.  That was part of the 
discussion. 
 
MR. EVANS:  We had one repeat violator, but it was back in the 
day, if you remember, when we were down in the $100 range.  So 
escalation didn't -- if you remember that we went from $100 to 
$300. 
 
MR. RITTER:  I do remember that. 
 
MR. EVANS:  But, honestly, Madam Chair, the $300 meant no 
difference.  It was pocket change. 
 
CHAIRPERSON HANDEL:  When you say it was repeated, was it that 
the individual was before us for one election and then that 
fast forwarded to another election? 
 
MR. EVANS:  Yes.  It was a second. 
 
CHAIRPERSON HANDEL:  Are these violations all in the same 
election? 
 
MS. BRUMBAUGH:  No. 
 
CHAIRPERSON HANDEL:  Okay.  Did you want to add something, Mr. 
Ritter? 
 
MR. RITTER:  I would say that my experience has been, if there 
hasn't been enough of a consistent practice to say this is the 
way we are going to do it, I have no qualms with doing that.  
I think you ought to make sure you have a flexibility with 
doing individual cases.  
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MR. MCIVER:  This may be an excellent initial case. 
 
CHAIRPERSON HANDEL:  So we have a proposed $3,000? 
 
MS. EVANS:  Well, I think she was asking for just kind of a 
sense of -- we're not deciding.  We obviously have to consider 
all the facts and circumstances. 
 
MR. MCIVER:  We need a Motion to reject then. 
 
CHAIRPERSON HANDEL:  Do you need a Motion to reject it, or we 
just don't take any action? 
 
MR. EVANS:  No action. 
 
CHAIRPERSON HANDEL:  All right.  Now, back to the first three 
to make a determination on -- 
 
MR. EVANS:  So I had 20 for Brown, 20 ballots? 
 
MS. BRUMBAUGH:  20 ballots. 
 
MR. EVANS:  Then I had 27 for Raney.  What was the number on 
Price? 
 
MS. BRUMBAUGH:  Back up on Raney, 27 absentee ballots and then 
additionally 52 people -- 52 ballots -- 52 voter registration 
application or absentee ballot applications for the outer 
envelopes of the absentee ballots.  Then Price, there was only 
one.  She kind of did the first two things that Abbott did.  
She moved.  She didn't tell the registrars she had moved.  
Then she voted by absentee ballot claiming she still lived at 
her old address. 
 
CHAIRPERSON HANDEL:  For Abbott, were any of Abbott's 
violations a felony? 
 
MS. BRUMBAUGH:  Yes.  They're all --  
 
CHAIRPERSON HANDEL:  Okay.  I got it.  So there is 52 improper 
assistance and electoral handling for Raney and then 27 felony 
absentee ballot count? 
 
MS. BRUMBAUGH:  Yes. 
 
MR. EVANS:  I calculated $34,500 for Raney. 
 
MS. BRUMBAUGH:  That's based on what? 
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MR. EVANS:  $500 per.  But somebody needs to check the math.  
Mr. Ritter, don't you have a calculator? 
 
MR. RITTER:  What's the number? 
 
MR. EVANS:  It's 79 violations divided by two. 
 
CHAIRPERSON HANDEL:  Except that 27 of them are felonies.  I 
don't know that I see having the same fine level for -- 
 
MS. BRUMBAUGH:  Actually, I have one other thing that I'd like 
to point out.  I think that Raney is different certainly from 
Abbott and also from Brown.  He's the candidate here.  So I 
think he gets perhaps more serious -- maybe there should be 
some gradation. 
 
CHAIRPERSON HANDEL:  This is outrageous, absolutely 
outrageous.   
 
MR. WORLEY:  If I can just say something just for the record.  
I agree that this is very outrageous.  There was some 
discussion earlier about the fact that these folks, through 
the election, made a difference in the election.  It's been my 
position and I think the Board's position for a while that the 
election results really don't matter when it's a violation.  
It doesn't matter if the guy who is only getting ten percent 
of the vote is the guy who's been wrong in the election.  It's 
still a violation.  We treat it just as seriously as any other 
violation.  So I'm a little troubled with saying, because the 
election was close, we're going to treat it more seriously.  
We should treat them all serious. 
 
MS. BRUMBAUGH:  No.  I don't mean to suggest that. 
 
MR. WORLEY:  No.  I didn't think you did. 
 
MS. BRUMBAUGH:  My point was more he's the candidate versus 
these people that --  
 
MR. WORLEY:  That, I think is correct.  I think he should be 
treated more seriously since he's the candidate.   
 
MS. BRUMBAUGH:  My point earlier, I did feel that there was 
relevant information. 
 
MR. EVANS:  It is relevant (unclear). 
 
MR. WORLEY:  Well, I'm not saying it's not important.  I don't 
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want to get in the business of treating losers as -- 
 
CHAIRPERSON HANDEL:  I guess for me what is the most troubling 
is that there is 27 felonies here.  When we look at what we 
have done offering up Mr. Metts, we did the max on those.  So 
I'm in the place of the max for each of the felonies and five 
hundred for each of the others.  If I've done my math right, 
that's at least $158,000.  I think this is so egregious.  Here 
is an individual who was the candidate and out -- and full 
well knew what the law was in; 27 felonies.  In the case of 
Mr. Metts, we also tacked on investigative cost as well. 
 
MR. WORLEY:  I have no problem with that.  I just also want to 
say that I'm a little troubled.  It's not clear to me that 
these people were inform that, if they signed the 
stipulations, they were going to get hit with an $80,000 
penalty.  So the letters from Mr. Mick, who is an excellent 
lawyer, member of the attorney general's office, it's just not 
absolutely clear to me. 
 
CHAIRPERSON HANDEL:  Mr. Ritter, I want to make sure -- 
because this is egregious -- that we do everything; 
absolutely, dot every 'I' and cross every 'T' given the fact 
that there are felony violations involved here so that we are 
in the place of -- to Mr. Evans earlier point -- making sure 
that we have provided the district attorney with the best 
possible investigative record to move forward on. 
 
MR. RITTER:  Well, let me address several thins.  First of 
all, I have to say this as a matter of caution at the 
beginning.  I wasn't privy to Ms. Mick's specific negotiations 
with these individuals.  However, I have to assume that the 
individuals entered into it with their eyes opened as to the 
obligation to that.  I think that, if they really feel that 
they have been led down the (unclear), which would never be 
our intent to do  -- I should emphasize never.  But should 
that happen though, they could come back to us and they could 
come back in front of you and ask for reconsideration.  It 
wouldn't be the first time.  As far as a record for the 
district attorney, I think it can go in front of the district 
attorney.  At this juncture of the case, there wouldn't be any 
further investigation anyway.  It's simply a matter of trial 
or not.  There's nothing to add there. 
 
CHAIRPERSON HANDEL:  Okay.  
  
MR. MCIVER:  I have a question for Stefan, 
 
MR. RITTER:  Sure. 
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MR. MCIVER:  Stefan, do we have authority to ask for (unclear) 
for all the public money say this candidate should not have 
ever won this election? 
 
MR. RITTER:  I hesitate to answer that question because I'm 
afraid I might say no.  But I think the question is doubtful.  
There is an open question under 33.1 as to how broad the 
authority was to engage in equitable (unclear), if anything.  
Candidly, it's not something that we'd want to weigh into too 
deeply.  Frankly, this Board, as the administrative Board, has 
delegated narrow powers only to the extent provided by law.  I 
think that probably is beyond your authority.  I'd have to 
research that in order to tell you that definitively.  I think 
it would be questionable.  
 
MR. EVANS:  Yeah.  We'd have to show monetary loss stemming 
from -- it's hard because there's the monetary loss part. 
 
MR. MCIVER:  In reality, couldn't the judge in this case 
sentence something along those lines? 
 
MR. RITTER:  Yes. 
 
MR. EVANS:  Of the criminal case, you mean? 
 
MR. MCIVER:  Yes. 
 
MR. EVANS:  Yes. 
 
CHAIRPERSON HANDEL:  We need a Motion on this.  I will try a 
Motion.  I move that the State Elections Board levy the 
maximum fine for the 27 felony absentee violations and $500 
per violation on the remaining 52.  That is a total of 
$158,000. 
 
MR. MCIVER:  Second. 
 
CHAIRPERSON HANDEL:  Open to suggestions. 
 
MR. EVANS:  Well, I'm assuming you would include the Cease and 
Desist, the public reprimand. 
 
CHAIRPERSON HANDEL:  Absolutely, everything else. 
 
MR. MCIVER:  You didn't mean to exclude it. 
 
MR. EVANS:  No. I didn't mean to suggest that she did.  I was 
just saying.  I just happened to have it open here.   
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CHAIRPERSON HANDEL:  Absolutely.  I will amend my Motion just 
so it's clear on the record to incorporate all of that. 
 
MR. MCIVER:  Second. 
 
CHAIRPERSON HANDEL:  We have a Motion and a second.  All in 
favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  Oppose? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All right.  That takes care of Mr. Raney.  
Now, we have Debra Brown.  Debra Brown had 20 ballots 
mishandled plus two ballots that were felonies plus the 
forgery felony; is that correct? 
 
MS. BRUMBAUGH:  She had 20 ballots -- the way it was broken 
out in the Consent Order, it was sort of broken out by 
violation.  You had a spreadsheet in your packet.  I went 
through the spreadsheet to see the six that she did this wrong 
and these nine that she did this wrong.  How many total 
ballots were there?  There were 20 total ballots that Ms. 
Brown mishandled.  Then she also forged both the absentee 
ballot application and the absentee ballot when she got it 
back.  So that's an additional two forgeries on top of the 20 
absentee ballots. 
 
CHAIRPERSON HANDEL:  So, if we take the same formula that we 
just used, then that would be five hundred for each of the 20 
mishandled ballots and $5,000 for each of the two felonies for 
a total of $20,000.  I move that Ms. Brown be fined $20,000 
for the formula just described and have a Cease and Desist and 
all of the other components of the proposed Consent Order. 
 
MR. EVANS:  And reprimand. 
 
CHAIRPERSON HANDEL:  And reprimand. 
 
MR. MCIVER:  As delineated in the -- 
 
CHAIRPERSON HANDEL:  Correct. 
 
MR. MCIVER:  I second. 
 
CHAIRPERSON HANDEL:  Motion and a second.  Any questions or 
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comments? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  Any oppose? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All right.  Now, we have Doris Price.  
Doris Price has -- walk through hers. 
 
MS. BRUMBAUGH:  I'm sorry.  Doris Price lived in District 5 
until 1999.   
 
CHAIRPERSON HANDEL:  No; just the specifics.  Which ones were, 
as the formula we've been using, the $500 versus -- 
 
MR. EVANS:  She just moved.  She didn't handle the ballots, 
did she? 
 
MS. BRUMBAUGH:  No.  She just voted and pretended to still 
live in District 5 when she had moved out.  So I assume would 
be $500. 
 
MR. EVANS:  I think that's right.  I would move five hundred 
plus reprimand plus Cease and Desist. 
 
CHAIRPERSON HANDEL:  All cross all of the other elements. 
 
MR. MCIVER:  Second. 
 
CHAIRPERSON HANDEL:  Motion and a second.  All in favor?   
 
Whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  Is that everyone?  Very good.  Now, we 
have Polk County, 2008, Number 43.   
 
MS. ALMOND:  Evetter Hawkins is the respondent in this matter.  
She's the former director of social service at Cedar Springs 
Health and Rehabilitation Center, which is a nursing home.  
She admits to violating SEB Rule 183-1-6.03(v).  She accepted 
unsealed voter registration applications from the residents of 
the nursing home, and she failed to transmit them to the Board 
of Registrars within in ten days as required by the rule.  Ms. 
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Hawkins stated that she was keeping the applications so that 
she could transmit them with the residents' absentee ballot 
applications.  As a result of her activities, she was 
terminated from her position.  She signed a Consent Order 
providing for reprimand and Cease and Desist.  I recommend 
that the Board accepts it because it appears that she was 
confused about the law and there was no fraud involved. 
 
MR. WORLEY:  I make a Motion that we accept the Consent Order. 
 
MR. MCIVER:  I have a question before we accept the Consent 
Order.  Some time ago, we had a case just like this.  She 
appeared before us.  It was a young female.  She was a 
director of activities or something in a nursing home; very 
contrite, as I recall.  I remember a thousand dollars. 
 
MR. WORLEY:  Yeah.  But that was also a situation where I 
believe her employer agreed to pay the fine. 
 
MS. ALMOND:  Yeah.  And she -- it was a slightly different 
violation.  She actually signed by the 'x' on the signature 
line that it was a different violation. 
 
MR. MCIVER:  Then I'll second. 
 
CHAIRPERSON HANDEL:  Motion and a second.  Any other 
questions? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  All in favor? 
 
(whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  Any oppose? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  Mr. Tailor had to leave to catch a 
flight.  I know that we have one outstanding issue from the 
previous meeting, the request from the SEB to get an opinion 
from the attorney general's office.  I think Mr. Tailor did 
make that request.  The response came back.  It was e-mailed 
to all of you.  We had a hard copy distributed.  I'm going 
defer to Mr. Ritter on this, if there are questions or 
anything about this. 
 
MR. EVANS:  I have a question, if I could.  What I understood 
the opinion from the attorney general to be was that he 
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doesn't issue opinions where you ask about perspective rule 
making that's in the midst of litigation. 
 
MR. RITTER:  I think that's part of what's in here.  That's 
correct. 
 
MR. EVANS:  I was confused.  When I did the research, I found 
opinion after opinion from the attorney general where he had 
opined on perspective rule making even when rule making is in 
the context of litigation.  So I'm trying understand.  I will 
be happy to -- I would like to put these opinions in the 
record because maybe the attorney general can explain that to 
us or to me because I'm just confused about it.  It isn't just 
-- at first I thought, well, maybe it's just opining on the 
constitutionality of a statute.  Then I saw Opinion 2009-4.  
Then I thought, perhaps, it was just perspective rule making 
and whether or not you could do perspective rule making.  Then 
I saw the June 8 opinion dealing with the public service 
commission.  Then I thought, perhaps, it was that we had 
perspective policies, rules, regulations, and procedures.  
Then I saw Opinion Number 2006-3.  So I was confused.  Then I 
thought maybe it was because it's the subject of ongoing 
litigation.  Then I saw Opinion Number 2009-2 dealing with the 
funding of the defense counsel in Georgia which is the subject 
of ongoing litigation.  In addition, I note that DeKalb County 
and Peachtree DeKalb Airport litigation where the attorney 
general opined.  Then I thought maybe it is that we didn't ask 
the right question.  Then I saw Opinion Number 2000-7 which 
matched the inquiry, not that it was probably -- I know some 
might think that it was calculated that my question would 
totally parrot the question that had been posed to the 
attorney general on prior occasion, but it was happenstance.  
So I'm just confused.  I'm confused that our question is 
punted and every other state agency's question got answered.  
I was just wondering if there was a reason why. 
 
MR. RITTER:  I think it's consistent with our practice.  I 
can't comment on prior opinions that was issued by the 
attorney general.  Why some of those would have been treated 
in a different way, I'm not sure that they were.  Frankly, I 
think that the opinion that was directly by Mr. Dunn is a 
pretty thorough answer to the question that was asked. 
 
MR. EVANS:  I don't know.  Maybe, it could be.  I'm just not  
-- but this was the phrase, "As I previously advised you, this 
office does not publicly opine on the constitutionality or 
legality of a client's proposed actions."  so then, when I 
looked at these various opinions, the questions posed were 
specifically that which was -- let me use my exact quote here 
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because it's in the earlier opinions.  The attorney general 
precisely opines on constitutionality of proposed actions by 
government agencies.  I thought it was interesting that, even 
the word "constitutionality" was bolded, highlighted, and 
underlined in other attorney general opinions.  So the 
contrast was rather stark.  I was just wondering why is it 
that the attorney general -- in fact, just to illustrate, this 
is the question that was posed.  This is the attorney general 
speaking, "You have requested my opinion on the 
constitutionality and enforceability of statute O.C.G.A. 35-2-
212" which strangely enough mirrors exactly the language that 
we had in the Board meeting.  So I'm just curious as to why 
that would be. 
 
MR. RITTER:  I think that's the question you already asked.  I 
can't comment on prior opinions, and I can tell you that it is 
the general practice of our office consistent with the top 
paragraph on page  5 of the letter from Mr. Dunn and Mr.  
Tailor that the office will not publicly opine with respect to 
constitutionality and legality for its actions where there's 
ongoing litigation.  That is our general practice.  If there 
had been instances in the past where that has been followed, I 
have no comments on why.  But, in any regards, that's the best 
answer I can give you. 
 
MR. EVANS:  Well, if you can't give us an answer, who can? 
 
MR. RITTER:  I think that I have given the best answer that 
you can have.  The point of fact, that six-page letter that 
was written by Mr. Dunn to Mr. Tailor, I think, was a very 
thorough answer to your question. 
 
MR. EVANS:  It answers every question but the one we asked. 
 
MR. RITTER:  I don't know about that. 
 
MR. WORLEY:  I think it would be fair -- sorry to interrupt,  
 
MR. EVANS.  In fairness to the attorney general, I think he 
does provide a lot of information that could allow one to 
conclude that, in his opinion, the statute and regulation 
would be likely (unclear). 
 
MR. EVANS:  But the question was:  Is it constitutional?  In 
fact, in other opinions, it is you may constitutional do 
whatever it is.  Then, in another one, it is you may adopt 
these rules.  In another one, the question is whether the 
State Personnel Board have the authority to promulgate 
policies or the personnel administration will be (unclear).  
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I'm just honestly at a lost as to the narrow issue of why you 
could answer that question to everybody but us.  To make sure 
I'm understanding, your answer is because we didn't. 
 
MR. RITTER:  First of all, let's get it clear.  I think I have 
already answered your question.  But I do think what I ought 
to be clear about is one issue is here in this case.  You're 
talking about a proposed rule, one that has not been voted 
upon by the State Election Board yet and, of course, could 
change substantially, not only after initially voted by the 
Board, but after public comments.  Now, that rule is one that 
would be enacted consistent with statute, a recently passed 
statute, SB-86, which is the citizenship requirement allowing 
other additional forms of showing citizenship.  The issue is, 
at this point, -- of course, there is litigation in the 
Morales versus Handle case.  But the issue in front of the 
justice department is actually not constitutionality or 
legality.  The question is in front of the justice department 
whether it has discriminatory purpose or affect.  That's a 
separate question from legality or constitutionality.  The law 
can be perfectly constitutional and legal and the justice 
department still fail to be clear because of its affect or 
it's purpose.  We do not believe it would have discriminatory 
or affect in passing such a regulation.  I think actually it 
can only broaden the basis proving citizenship regardless.  
What Mr. Dunn, I think, is saying in this letter -- I think 
it's very clear.  But I can see how that could be a difference 
of opinion -- is that we're not going to speculate on what the 
justice department is going to do under Section 5 review.  
That's not a question of saying it's constitutional or legal 
or not.  We're not going to speculate on that.  But he does 
discuss what he thinks the scope and affect would be in 
relationship to SB -86.  I don't think that's consistent with 
the opinions you're referring to which each are fact specific.  
I think that the general notion is that we're not going to 
speculate on the legality or constitutionality nor on what a 
federal office is going to do.  It's consistent with the 
practice of the attorney general's office. 
 
MR. EVANS:  If I may, Madam Chair, specifically the opinion 
answers questions who requested advice on the following issue:  
Whether the state personnel board or the commissioner of the 
merit system have any authority to promulgate personnel 
administration that would be binding on all state agencies.  
It was specifically requested by a proposed action.  There are 
a litany, which I'm going go get to  -- whoever keeps our 
minutes -- of cases where it was proposed action.  So 
honestly, I don't know -- it doesn't make sense to me that 
proposed action is the pivotal point.  But the narrow 
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question  -- just so we're clear, the question I asked was 
whether or not it would be constitutional whether our proposed 
rule, like the proposed rules of the personnel board, like 
other proposed rules in these opinions, whether they would be 
constitutional?  That is a specific narrow question that has 
been repeatedly asked of the attorney general and for which 
the attorney general has repeatedly supplied answers.  Those 
requests have been in the context of ongoing litigation and 
answers given.  What I'm trying to figure out is -- I hear my 
colleagues saying you can figure out what the attorney general 
thinks about the rule.  The narrow question is:  Is it 
constitutional?  I would think that -- honestly, the last time 
we were here, Madam Chair, it was this could take months for 
us to get an opinion.  I think it's only been a couple of 
weeks and we've got a six-page answer.  So I'm just -- how do 
we get an answer? 
 
MR. RITTER:  I think you've got an answer. 
 
MR. EVANS:  So where is the part that says whether it's 
constitutional?  Did I miss it? 
 
MR. RITTER:  The question was specifically asked and answered.  
I'll tell you -- I'll pick out a sentence on page  5, 
"Inquiries regarding an outstanding citizenship are authorized 
and contemplated both under current state and federal law." 
 
MR. EVANS:  So is it your opinion -- 
 
MR. RITTER:  In discussing the purpose issue, he says that 
he's unaware of any evidence that the Board has taken any 
action on the proposed regulations for intent of 
discriminating against minority voters.  It touches on the 
purpose issue.  Later, he addresses the affect issue and 
believes that it will have a beneficial (unclear).  But, 
nonetheless, he is not speculating on the outcome for 
clearance process.  I would say, Mr. Evans, without belaboring 
this, if you feel you have public opinion, you can add them to 
the record.  You can right the attorney general and tell the 
attorney general you think he hasn't answered the question.  
But I think that that's the answer you got in this letter. 
 
MR. EVANS:  Well, we have the attorney general here, and 
that's you.  We have a simple question which is:  
Constitutional or no?  I take it from what you just said that 
the opinion of the attorney general is that it is 
constitutional, the rules are constitutional.  
 
MR. RITTER:  I think that the letter written on August 25 
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speaks for it. 
 
CHAIRPERSON HANDEL:  Well, we're just kind of going around 
now.  Any other items? 
 
MR. EVANS:  I would move that we put in the record these 
opinions, along with a copy of the attorney general's records. 
 
CHAIRPERSON HANDEL:  Is there a second? 
 
MR. MCIVER:  Second. 
 
CHAIRPERSON HANDEL:  All in favor? 
 
(Whereupon, there was a chorus of ayes.) 
 
CHAIRPERSON HANDEL:  Any oppose? 
 
(no response.) 
 
CHAIRPERSON HANDEL:  Any other items? 
 
MR. EVANS:  I think we had an agenda item on ethics change.  
One of the things that we've done is try to look at other 
states to figure out where there are boards that are similar 
composition and makeup.  But, more importantly, you look at 
things that are working.  When you get into an election cycle 
where there are as many contestable elections as this one, we 
want to put questions that will certainly get called into 
play.  It's whether the decision makers are (unclear).  So, 
for consideration by the Board, I have obtained -- you have 
your copies - of the South Carolina State Election Commission 
political activity guidelines.  While I'm not going to move 
for their adoption today, I would like for them to be put in 
the minutes so that at the next meeting we can take up a 
version that we can then post as rules on the State Election 
Board for public comment so that hopefully we can get 
something in place well in advance of the heart of the 2010 
election.  Otherwise, what happens is that every decision -- 
I'll say that the issue that prompted at least folks reaching 
out to me to ask me about it was that there were those who 
were worried about what happens if you're deciding on how 
names appear on the ballot if your name is on the ballot and 
whether or not there is some question of that.  Rather than 
put the -- permit those kind of things to swirl, otherwise, 
impact the integrity of the Board, we did a research.  I will 
share with you that there are other states that take 
differently when some of them have standards.  I will pass 
these out.  Although, these are not ones that I recommend.  
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They're from the Elections -- Center of the Elections Systems 
Commissions.  But there are things that we should take into 
account as we move forward in order to avoid leaving the 
appearance of impropriety.  I wanted to get those in the 
minutes today.  I know that Mr. McIver and Mr. Worley are 
generally -- based on comments on the record, generally 
supportive of the idea that we have a set of ethic rules that 
would apply to these situations. 
 
MR. WORLEY:  Can I -- 
 
CHAIRPERSON HANDEL:  If I could clarify the record real quick. 
 
MR. WORLEY:  Sure. 
 
CHAIRPERSON HANDEL:  In your comments, Mr. Evans, you said we 
have gone through all of this.  That's not really exactly 
correct because it was not we. 
 
MR. EVANS:  I'm sorry.  When I spoke "we," I meant my legal 
team. 
 
CHAIRPERSON HANDEL:  Okay.  I just want to make sure that that 
was clear. 
 
MR. EVANS:  Mr. Worley has made clear over the years that -- 
and the record will be replete with my reference to "we," that 
occasionally I get research and information from colleagues 
and the Bar, other state election officials, folks from around 
the country, and then librarians who do nothing more than say, 
"Ghee, can you find anywhere where election boards have 
considered this and taken action?"  generally, what we try to 
do, "we" being our team, is to collect that information and 
then put it in the minutes so we can have a real question.  To 
kind of verify that, on a couple of occasions, there have been 
times when we've provided case citations.  Today, the attorney 
general --  
 
MR. WORLEY:  I noticed the guidelines for South Carolina make 
the distinction between activity and full election.  Do you 
know if the State Election Commission in South Carolina has 
authority over municipal elections or why that issue might be 
there?  I wouldn't mind if you could circulate to us the South 
Carolina statutes that set out what their State Election 
Commission does (unclear). 
 
MR. EVANS:  I will be happy to do that.  I do not precisely 
the answer.  My understanding is that they're non-partisan, 
and that's the reason for distinction. 
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MR. WORLEY:  Okay. 
 
CHAIRPERSON HANDEL:  The question I have is, in looking at 
this, it is not clear what the makeup is of the South Carolina 
State Election Commission. 
 
MR. EVANS:  Well, what I would suggest is that I put together 
or send everyone a makeup of the commission.  I think Mr. 
Worley’s comment is well taken as well which is to see the 
exact responsible -- duties, power, and responsibilities. 
 
CHAIRPERSON HANDEL:  If I might, what I'm getting at, Mr. 
Evans, is I do not believe that the elective Secretary of 
State serves on the South Carolina State Elections Board.  I 
just need to be abundantly clear so that my colleagues have a 
sense of my viewpoint on all of this.  I am Georgia's duly 
elected Secretary of State.  Part of my statutory 
responsibilities include serving as Chair of the State 
Elections Board.  There is a specific point in the statute 
that says this.  It does not say "may."  it does not say "at 
the discretion of individuals appointed."  y'all are not even 
elected.  I am.  I want to make it abundantly clear as well 
that the Code most certainly does not in any way, shape, or 
form prohibit me as a duly elected Secretary of State for 
running from any other office simultaneously so long as the 
terms do not overlap.  Obviously, if we were to adopt 
something that said something as such, it would mean that, 
even if I was running for re-election or any Secretary of 
State running for re-election would have to resign his or her 
position.  That's obviously rather ludicrous.  As far as 
Ethics Code, I want to remind this body that there is a State 
Ethics Code for all appointed State Board members.  Each and 
every one of us are obligated already to follow that, first of 
all.  Number two, I have an additional self-imposed Ethics 
Code that is placed on everyone in the Secretary of States 
Office, which I will remind this body that you chose not to 
apply to yourselves when it was first brought forward in the 
initial months of my election -- after my election.  Third, I 
have a constitutional responsibility to do my duties.  I just 
want to make it abundantly clear that this body, no matter how 
esteemed your intelligent or legally astute all of you may be, 
has any authority whatsoever to in any dampen or limit my 
constitutional authorities as the duly elected Secretary of 
State of Georgia.  If I might also say, in addition to that, 
this body can adopt additional ethic policies.  But I think, 
as the attorney general has already said to all of you, that 
it is, when it comes to recusals and things of that nature, 
this body cannot impose upon you.  They cannot do it.  We can 
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take it as an action.  If at any given time you don't want to 
do it, so be it.  While we're at it, maybe what we need to be 
looking at is perhaps restricting anyone appointed to the 
State Elections Board from serving as the paid adviser and 
counselor to individuals in elected office or running elected 
office.  Finally, I will let Mr.  Ritter provide the Code 
statute, if you would so choose to.  If you would like the 
body to proceed down a path that would in any way cut into my 
responsibilities as the Chairman of the State Elections Board, 
I would let you know that the legislature will be back in just 
a couple of months.  I welcome your thoughts if you would like 
to proceed with a piece of legislation.  
 
MR. EVANS:  Well, we can't impose on new ethics. 
 
CHAIRPERSON HANDEL:  Mr. Evans, do not try to make a 
statement.  I am absolutely in the place of holding up the 
highest ethical standards.  How dare you even remotely try to 
go down that path. 
 
MR. EVANS:  But you have to admit that -- 
 
CHAIRPERSON HANDEL:  No, no, no.  You're not goading me into 
that.  I have my say.  I am the elected Secretary of State.  
If you don't like that, why don't you consider running? 
 
MR. EVANS:  I don't want to be Secretary of State. 
 
CHAIRPERSON HANDEL:  Well, then change the constitution if you 
don't like the way that it is. 
 
MR. EVANS:  The constitution doesn't specify the duties of the 
Secretary of State.  If you look at the constitution, you 
would see that.  The duties are, in fact, specified in the 
specific statutory provision which includes the ability of the 
State Elections Board to supervise it. 
 
CHAIRPERSON HANDEL:  No, it does not.  Oh, no, no, no.  We're 
not going to go down that path again, Mr. Evans.   
 
MR. WORLEY:  Not anymore. 
 
CHAIRPERSON HANDEL:  We have specific -- that's exactly right.  
Ladies and gentlemen, I hope that you see the hypocrisy in all 
of this. 
 
MR. EVANS:  Well, let's finish.  So, if we're changing the way 
names appear on the ballots that your name is on it, you could 
only have people call it a question whether there's a conflict 
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of interest.  You're right, I can't and the Board can't impose 
on you any ethical obligation.  However, we can present the 
issue.  You can vote no.  You can vote no to enhance ethics.  
I'm trying to do that.  However, I'm concerned because I know 
and the folks that called me, there is genuine concern about 
whether or not folks whose name appear on the ballot should 
participate in the rules regarding the ballot.  That does not 
eliminate your involvement in the Board.  Instead, there are 
two categories of things.  There are deciding cases for 
retroactive conduct.  There is no question that you can 
participate in that or that any of us can.  Then there is a 
question of whether or not you should be able to change the 
rules of the game in an election where you're on the ballot.  
Now, candidly, that is a refusal issue which the proposed 
rules that I handed you does not address.  In fact, I've made 
this clear in separate conversations with Mr. McIver and Mr. 
Worley.  I do not intend to muck up, if you will, the ethics 
rules with a recusal issue.  Those are very different issues.  
The ethics issue says that, if you're a member of the Board, 
you shouldn't endorse a candidate.  You shouldn't take sides 
in the primary.  You shouldn't take any of those steps.  I 
agree.  I would be bound by those rules to the same extent as 
every member.  But I would ask you to, before you object so 
strenuously to the ethics package, that you take a look at 
them.  I think you will be presently surprised that these 
rules that's drafted do not go to the issue that you're 
talking about which is the recusal issue on close (unclear) 
rules.  These rules only say that you can't be involved as a 
campaign officer.  You can't give money.  You can't endorse a 
candidate.  You can't serve as a poll worker.  You can't serve 
as a poll manager.  You can't serve in a designated capacity 
for a campaign.  That's all it says. 
 
CHAIRPERSON HANDEL:  I would like to point out, Mr. Evans, I 
voluntarily impose those on myself already. 
 
MR. EVANS:  Then you will have no objection to my rule. 
 
CHAIRPERSON HANDEL:  You, I would like to point out, did not.  
So the idea -- look, there is clearly motivation on your part.  
Ladies and gentlemen, you should know that he is the legal 
counsel to another candidate in the race who is my opponent.  
Let's just put it like this, I have made my point abundantly 
clear.  I don't need a lecture from you on ethics.  I have a 
strong record of ethics and, in fact, asked you to recuse from 
a case in which you had a family member.  You refused to. 
 
MR. EVANS:  That's right.  Let me set two things on the record 
clear here.  One, there is a hotline where things gets 
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reported.  The person reporting, who happens to be my wife, is 
not the complainant.  All they do is transmit information the 
same way Ms. Lagrua is a reporter of claims, and she doesn't 
get disqualified.  As to the law firm, you should know one of 
my colleagues in the firm, a political director, who is the 
chairman of the finance committee of Karen Handel.  You should 
also know that -- 
 
CHAIRPERSON HANDEL:  He's not getting paid. 
 
MR. EVANS:  What you should also know that another one of my 
partners is the counsel to John Oxendine.  Another one of my 
partners is a counsel to Thurgood Baker.  Another of my 
partners is counsel to Roy Barnes.  And another of my partners 
is counsel to Nathan Deal.  Randy Evans, if you check, has 
never endorsed any candidate just so the record is very clear. 
 
CHAIRPERSON HANDEL:  Would you like me to pull the disclosure 
and pull your name off of the press release. 
 
MR. EVANS:  I remember Eric Johnson putting my name in the 
press release.  I remember sending Eric Johnson a note saying 
that I have not endorsed any candidate.   
 
CHAIRPERSON HANDEL:  Well, I've made my point. 
 
MR. EVANS:  You have, and I'm sorry you oppose.  You have made 
your point. 
 
CHAIRPERSON HANDEL:  Randy, that is outrageous.  The record is 
going to show that I object to your comments.  You have been, 
from Day 1, nothing but argumentative and disruptive on this 
body under my tenure.  I will not have you or anyone else on 
this body impugn my integrity. 
 
MR. EVANS:  Then support my ethics then. 
 
CHAIRPERSON HANDEL:  I will support whatever ethics are 
needed.  But I have actually, frankly, enough confidence in 
this body that they will follow the state law.  This 
jurisdiction, this State Elections Board will not and I will 
not support anything that is going to limit my ability to 
uphold my constitutional responsibilities because you have 
whatever motivations that you have.  I will entertain a Motion 
to adjourn. 
 
MR. EVANS:  We'll have to see how the vote turns out, won't 
we?  
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MR. MCIVER:  May I just speak for one moment?  Just so that 
everybody has a good and full perspective, I have been a big 
supporter of ethics for this Board for a number of reasons, 
none of which have anything to do with Mr. Evans' argument.  
One, as you should all know, we have to take an oath to serve 
on this Board.  I took my oath at the supreme court where I 
thought it made the most sense.  My mother was there by the 
way.  Nonetheless, that oath indicates that we will be guided 
by these principles.  One of the first things that happened to 
me when I was a SEB member, I began receiving phone calls from 
people who were doing business -- I'll not use their name, but 
very large public companies doing business with the Secretary 
of State that had to do with elections  -- equipment, things 
of that nature; asking me to go to lunch.  Since I thought I 
was a regulator of those groups, in my opinion, I refused 
those invitations.  But I looked and it was unclear to me 
whether or not I could go to lunch with these folks and hear 
whatever it is that they had to say.  So that was always a 
concern.  Perhaps a little like Mr. Evans, prior to the time I 
came on this Board, to be honest, there was a substantial 
contributor to a number of campaigns maximizing in many 
instances.  In those instances, I was continued to be asked by 
candidates to please write the big check.  Again, if I'm going 
to be looking at that election, I was very troubled by that as 
well.  So I wanted to know where I stood.  I received an 
opinion letter from Attorney General Baker that outlined, not 
as specific as I would have liked, but was fairly clear.  It 
seemed to match what I thought the rules were.  But anything 
by way of rule making that helps me and perhaps other members 
of the Board understand where the lines are, when can somebody 
take you to lunch, when can you go to a fundraiser and have a 
glass of wine and listen to the speech.  Can you write a 
check?  Can you not?  Can you be of guidance or a contributor 
in these campaigns by way of strategy and so on.  So all of 
that I thought would be much more helpful.  That's the reason 
I support this.  It's just good basic guidance for us.  I will 
tell you, there are many temptations out there.  You need to 
understand -- at least I do -- each of us need to understand 
what those rules are.  I'm convinced every member of this 
Board -- I will speak for Jeff Israel who is no longer with 
us  -- clearly understands that.  But, starting off, I didn't.  
I didn't have a crash course in what was required of us and 
what the expectations were.  I had to reach out and find them.  
I'd like to have something a little more specific.  I like the 
way some of this reads, by the way, in terms of no 
contributions and not functioning in the capacity of principal 
advisor or fundraiser or things of that nature.  That's very 
helpful to me.  I just feel like I had to learn it the hard 
way. 
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MR. EVANS:  I would refer to the Secretary to September 14, 
2005, minutes which long pre-dated her in which I raised this 
very issue when Kathy Cox was the chairperson and the minutes 
reflect that, at that time, I raised this issue.  So this 
isn't about anything.  This is about the government and it 
would raise -- I'll cite to you the September 14, 2005, 
minutes where literally the same comments that I made today 
deals -- 
 
CHAIRPERSON HANDEL:  Ladies and gentlemen, I would like to 
read one portion of this that in this language what has been 
offered by Mr. Evans most certainly -- and Mr. Kemp, you might 
want to pay attention.  The following says, "This political 
activity is not permitted.  Involvement of any kind in the 
campaign of a candidate for office other than municipal 
offices, this would prohibit any activity in the campaign of 
federal offices, including candidates for blah, blah, blah, 
and any office that could be protested or appealed in an 
election contest to the Board of (unclear)."  that, by virtue 
of the language, is saying that I cannot do my job as a 
constitutionally duly elected Secretary of State of this great 
state of Georgia.  I am of the mind that, first of all, each 
and every one of us are grown individuals.  I would like to 
have confidence that every person on this Board knows 
precisely the difference between right and wrong.  Mr. McIver, 
it is disturbing to me that you felt you needed some guidance 
to tell you not to go to lunch or dinner with someone who 
wanted a multimillion dollar contract with this agency.  I 
don't need any guidance like that.  I know right now period in 
the paragraph that's not appropriate.  If a case came before 
this body with someone who I didn't endorse but they were my 
friend, I would absolutely recuse myself.  If a case came 
before this Board that involves someone I was a contributor 
to, I would absolutely recuse myself.  It doesn't take a piece 
of paper or Randy Evans pontificating to me and lecturing to 
me about ethics to have me do that.  I'm going to do that 
because I know the difference between right and wrong.  Mr. 
Worley, would you like to close us out? 
 
MR. WORLEY:  Well, I've been on the Board since 2004, and no 
one has ever asked me to lunch.   
 
MR. MCIVER:  I'm not touching that one, David. 
 
MR. WORLEY:  I'll be happy to listen to whatever is proposed 
and consider it.  I will say that Mr. Evans is being 
consistent in that he raised this same issue when there was a 
democrat as the Secretary of State.  I do have to agree, as I 
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said at that time, that the Secretary of State has a 
particular rule as a constitutional officer and particular 
responsibilities.  I didn't think, at the time, it was really 
the Election Board's job to supervise the Secretary of State.  
I think that's even clearer now since the statute has since 
been changed. 
 
CHAIRPERSON HANDEL:  Yes, the statute has. 
 
MR. WORLEY:  So, if the attorney general will offer Mr. McIver 
an opinion as to what we could or couldn't do, I certainly 
would like to get a copy of that.  I'm sure the other Board 
members would too. 
 
MR. MCIVER:  I'll be glad to furnish you a copy. 
 
MR. WORLEY:  I'd like to have it so I can be aware of that.  
That's all I had to say. 
 
CHAIRPERSON HANDEL:  Motion to adjourn? 
 
MR. EVANS:  So moved. 
 
MR. WORLEY:  Second. 
 
CHAIRPERSON HANDEL:  All in favor? 

(whereupon, there was a chorus of ayes.)
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