The Greatest Scandal in Georgia History?

There have certainly been more heinous crimes. Examples like the murders
at Moore’s Ford Bridge immediately come to mind. But perhaps, no single
Georgia scandal has wasted more taxpayer money, damaged a
fundamental right of more people or been as underreported as the
unverifiable electronic voting scandal
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The Greatest Scandal in Georgia History?

I. A $100 MILLION TAXPAYER FUNDED BOONDOGGLE

On May 3, 2002, former Secretary of State (SOS), Cathy Cox, signed a $54 million contract for Diebold voting
equipment that did not have an independent audit trail of each vote cast as required by the law at that time.
[0.C.G.A. 21-2-301(b) of the 2001 Georgia Election code] Kennesaw State’s former director of the Center for Election
Systems, Ray Cobb, admitted as a state’s expert witness under oath in his June 22, 2007 deposition that the
voting machines have no audit trail that can be used to independently to audit the accuracy of the vote recording.
When asked to “describe any audit trail that is independent of the voting equipment that's being used...” the
state’s expert witness, Ray Cobb, acknowledged what many of us have long since known:”I'm not aware of any
audit trails independent of the equipment.”

The law was implemented as part of the SB213 election bill introduced by Sen. Jack Hill in February of 2001 at
the request of then Secretary, Cathy Cox. It authorized voting machine pilot projects and the creation of the 21st
Century Voting Commission to study and make recommendations regarding equipment and procedures. SB213
was passed and signed by the governor on April 18, 2001 as Act166 of the Georgia Legislature. It stated that for
equipment to be piloted or purchased, “such voting systems shall be required to have an independent audit
trail of each vote cast"

Secretary Cox ignored the law and proceeded to conduct a pilot program with six vendors, none of whom were
able to produce a voting machine that could meet the legal requirement. Despite subsequent claims by Secretary
Cox and her former Election Director, Kathy Rogers, that no such systems existed, court documents have since
shown that two vendors, Avante and Tru-Vote, had such systems and were recommended for consideration.

In December of 2001, the 21% Century Voting Commission concluded its report outlining requirements for any
potential voting equipment purchase. On Page 38, the fifth bullet point recommendation reads: "The chosen
system should have the capability to produce an independent and paper ballot audit trail for each vote cast".
Cathy Cox’s office not only ignored the recommendation, but failed to include the legal requirement for an
independent audit trail of each vote cast in the Request for Proposal issued by her office in January of 2002.

Secretary Cox was warned repeatedly from government and public sources about potential problems:
e On August 24 2001, the Board of Registrations and Elections for Fulton County, Georgia’s most populous
county, in response to one of her letters, stated: “paper ballots are vital and necessary for a recount”

e On March 13, 2002, in a State and Local Government Operations Committee hearing for HB1213, former
State Senator, Rusty Paul, requested “that a paper trail be established in case of system failure”

e On February 7 2002, | sent Assistant Elections Director, Michael Barnes, Emails he authenticated under
oath. They warned that the electronic voting machines under evaluation “...have no external audit trail for
voters to ensure that their vote is electronically recorded for the candidates they actually chose.”

In spite of all this, Cathy Cox signed the May 3, 2002 agreement, along with former Georgia Technology Authority
Executive Director, Larry Singer, to purchase new unverifiable TS-R6 voting machines and GEMS servers from
Diebold Inc, which had just acquired the manufacturer, Global Election Systems. To protect the state from future
legal action, Cox and sponsor Jack Hill used a “bait and switch” technique to create a new, permanent SB414
electronic bill that did not contain the legal requirement for an independent audit trail from its predecessor, SB213.
Subsequent Secretary of State candidates, such as Gail Buckner and Georganna Sinkfield actually voted for this
bill that effectively disenfranchised Georgia voters. But SB414 was not signed into law as Act 789 of the Georgia
General Assembly until May 9, 2002, thus the acquisition was illegal.

To silence civic organizations who may have objected to the perils of unverifiable voting, Cathy Cox implemented
a $4.5 million voter education plan for funding those organizations to educate Georgia voters on how to use the



new electronic equipment. She admitted in deposition under oath that this money was given to organizations such
as the Georgia League of Women Voters.

Although SB414 gave the Secretary until the 2004 elections to implement the new voting systems, Cathy Cox was
determined to implement them by November 2002. Numerous problems were encountered during the 2002
certification and testing. Professor Britain Williams, who was responsible for conducting the voting system
evaluation admitted under oath in his deposition that:

B The voting machines were patched in 2002 before the election

B The patch required re-certification

B The re-certification was not performed

B Thatis a violation of law

A December 3, 2002, letter from the SOS office to Diebold Election Systems Chief Executive Officer, Bob
Urosevich, indicated that the office was still awaiting confirmation from the vendor:

o ‘“that the statewide voting system is appropriately certified”;

o ‘“that the 0808 patch was not grounds for recertification at the federal and state level”;

e “for a verifiable analysis of overall impact of the patch to the voting system”

In spite of all of the problems, Cox continued with the implementation and Georgia became the first state to
conduct statewide elections with unverifiable voting equipment. Previously 82% of Georgians voted on
auditable punch card and optical scan equipment, By November 2002 that percentage was reduced to 0%.

Georgia eventually purchased an additional 6,000 machines and now owns more than 28,000. Testing
certification, support and education expenditures have now cost Georgia taxpayers in excess of $100 million.

Just two years after the original implementation, a 2004 Free Congress study conducted in conjunction with
Verified Voting, ranked Georgia last in the country for system reliability and recount preparedness. The
state received a grade of F- on a national average of C+.

II. BI-PARTISAN LOBBYIST INFLUENCE PEDDLING

It seems obvious that Cathy Cox was hoping to ride the modernization of Georgia’s voting equipment into the
Governor’'s mansion, however, her plan backfired. When she ran for governor in 2006 a block of about 15%-20%
of her fellow Democrats doggedly refused to support her primary run against Mark Taylor. That ended her public
service career. But why would Cathy Cox have been so determined to buy unproven and unreliable voting
equipment? One only needs to follow the money. Her former boss and former SOS, Lewis Massey, was the
lobbyist for the voting machine vendor, Diebold Election Systems.

In 2004 and 2006, the Georgia General Assembly was under significant pressure to do something about the
unverifiable voting equipment that Secretary Cox purchased. In 2004, the Democratic Party House leadership
blocked SB500 legislation that would have restored audit capabilities in Georgia. In 2006, the new Republican
House leadership implemented superficial legislation for a 3 precinct, self repealing, audit trail pilot project. But
Elections Director, Kathy Rogers, insisted that the pilot project use Diebold TSX machines, each of which
roles election results into a sealed canister. Election integrity activists objected to:

e The temporary, insignificant nature of the project,

e Forced use of machines that would make auditing very difficult and

e Sequential ballot storage that cannot maintain ballot secrecy since the order of a voting on any given

machine can be determined by a poll worker who may be auditing the machine



An April 2007, Voter Verified Paper Audit Trail Pilot Project Report admitted that: “The sequential printing of the
VVPAT paper ballots does not guarantee voter anonymity as required by Georgia law.” That SOS
document deemed the equipment that Rogers insisted must be used was illegal. Rogers eventually went to work
for Diebold and made the protected list when Diebold renamed its division as Premier and sold it to ES&S.

In 2006, then SOS candidate, Karen Handel, eloquently explained the nationally recognized voting machine
problems in her white paper entitled “Basics”. She stated specifically:

e “He electronic voting machines currently used in Geor
e “Voters should have the ability to review their ballc
e “ Pr o ceerdustibe established for audits of elections to verify that the electronic vote totals are
accurate.”
e “The paper audit trail should be the determining fact
ball ot of record.”
e “We need t o moexgeditipusly bt atthe samedime, we need to ensure that the system we
are putting in place is wel/l designed and thoroughly

In the 2006 elections, Karen Handel handily defeated Gail Buckner who had opposed all statewide verifiable
voting. Handel received non-partisan support and crossover Democrat votes from those who believed that she
would help correct the problems. Once elected, she commissioned the previously mentioned Audit Trail Pilot
Project Report and a process and procedure study by Georgia Tech. That May 8, 2008 document recommended
to: “Study the feasibility of voting equipment offering either non-electronic election auditability or
provable electronic vote tallying accuracy reports” Handel never took corrective action.

On September 28, 2009, in response to a Georgia Supreme Court ruling, Karen Handel completely reversed

her 2006 position. Her published statement, which was consistent with her action as secretary read:
“Georgia has the mostnatere.dure el ections in the

To understand why former Secretary Handel would reverse a popular position and replace it with such a

deceptive and false position, one needs only to follow the money again. That money flowed from what may be the

most powerful and strategically well placed lobbying form in Georgia.

On October 1, 2003, after Lewis Massey sold the state unverifiable voting equipment, he formed a lobbying
partnership with Bruce Bowers called Massey & Bowers. Bruce is the son of Bette Rose Bowers and former
gubernatorial candidate Michael Bowers. Massey & Bowers is the lobbying firm that now represents the voting
machine vendor Diebold. After receiving intense national scrutiny and ridicule, Diebold changed the name of its
elections division to Premier Election Systems and sold the division to Electronic Systems & Software (ES&S)
.ES&S then sold the intellectual property again to foreign based, Dominion Voting systems.

A simple review of campaign contributions for the last five years reveals that Bowers family members and other
Massey & Bowers employees directly contributed about $25,000 toward the campaigns of Karen Handel.
In fact, Rob Simms left his deputy position in the last few months of Karen Handel’s tenure to raise funds full time
for her gubernatorial campaign. The indirect campaign funds he has raised are still yet to be fully identified, but
they are obviously more than adequate for Karen Handel to have a vested interest that necessitated her reversal
of position. It forced her to make highly deceptive statements to protect the various business interests of the
voting machine vendor lobbyist who had so heavily supported her campaigns. Likewise, Karen Handel and her
Inspector General, Shawn LaGrua, had a vested interest to ensure that elections investigations would not expose
flaws in the voting machines that could further jeopardize the interests of their lobbyists.

An inquiry to the State Ethics Commission revealed that the commission is powerless to investigate this type
of basic conflict of interest that forms so much of the bad public policy constantly being created today. Any
official can establish public policy that is in the best interest of Georgians while running for office and then once
elected, change that policy to the detriment of the people of Georgia. That same official can receive hundreds of
thousands of dollars in any number of direct or indirect campaign contributions from that lobbyist as long as each



contribution is under the legal limit for the applicable time frame when it is given. Spokesperson, Stacy Kalberman
explained: “General conflict of interest is not within the scope of the Ethics in Government Act that
established the jurisdiction of the commission”. In addition, rulemaking authority and about half of the budget has
been stripped from the commission in the last few years. While the City of Atlanta has an ethics department that
oversees the transactions conducted by their public officials, the state of Georgia has none. Thus, any Georgia
official can legally sell public policy to lobbyists for campaign cash from those lobbyists.

[ll. DESTRUCTION OF ONE OF GEORIANS’ MOST FUNDAMENTAL RIGHTS

An independent audit trail is essential to ensure that elections can be verified, audited and recounted properly.
Voters must be able to verify that their selections are recorded as they intended on the ballot of record, Election
officials must be able to audit the totals that the machines produce. Candidates must have tangible ballots that
can be recounted for contested elections or to investigate discrepancies, Georgia’s current voting machines break
the chain of custody between the voters and their ballot. Since the votes on the touchscreen disappear and are
lost forever, there is no guarantee that what the voter saw on the touchscreen was ever recorded in the
voting machine and on the memory card that was turned over to the custody of election officials.

Reliable, secure electronic voting equipment has what is frequently referred to as a Voter Verified Paper
Audit Trail (VVPAT) This allows the voters to verify their selections on the actual ballot of record that is shown
behind a piece of glass before the ballot is cut and falls into a ballot box on the machine. With such a system, the
voter has the option of confirming the ballot or voiding it and starting over. The ballots that were cast can then be
used to audit the machine totals and they can be retained for recount purposes.

Since Georgia has neither a tangible VVPAT record of each voter’s ballot nor a form of paper ballot such
as those that are optically scanned for absentee voting, fraud and errors are now undetectable statewide. The
voting machine can be easily programmed to count differently during testing than they do on Election Day,
Calculations can be distorted.

B During a certain date range

B After a certain number of ballots are processed

B After receiving an abnormal combination of votes on a ballot

B After receiving a signal or false results via a modem during transfer

Vote totals can also be transferred incorrectly from precinct to county and county to state because the
chain of custody has been broken between the transfer points. There is no legal requirement for precinct
managers to ensure that their totals are incorporated correctly into the county totals and there is no requirement
for county supervisors to ensure that their vote totals are incorporated correctly into the state totals.

As previously explained, testing and certification proved unreliable during the initial acquisition of the equipment.
Federal testing is conducted by an alleged “Independent Testing Authority” (ITA) Professor Williams noted
under oath that the ITAs are funded by the very same vendors who provide the voting machines for testing.
The resulting lack of objectivity is present in Georgia ITA testing. The Software Qualification Test Report
produced by Ciber Inc. on 7/25/01 and revised on 10/22/01 reveals how a Penetration Analysis that “shall identify
all entry points and the methods of attack to which each is vulnerable” was never conducted or reviewed..

For all of these reasons and more, the Technical Guidelines Development Committee of the Election Assistance
Commission (EAC) made a startling conclusion in 2007 about direct recording electronic (DRE) devices. Itis:“ t h e
NIST (National Institute of Standards and Testing) and the STS (Security and Transparency Subcommittee) do

not know how to write testable requirements to satisfy that the software in a DRE is correct.”

State expert withesses have confirmed the potential for these problems in deposition under oath. When asked: “If



a voting system recorded a portion of one candidate’s votes for his opponent during an election, how would that
be detected after the polls were closed?” Prof. Williams admitted that “It wouldn’t.” He explained: “If a machine
itself was reporting inaccurately on a given election, nobody would know it.”

But not only do the voting machines have potential security threats but state and county servers do also. When
asked: “Is it possible that a GEMS voting database used by our machines could be altered using Microsoft
Access, Notepad or a DOS command prompt without leaving any record of that alteration?” Prof. Williams said: “I
believe in Access you could.... It's possible.” When asked: “Do county election officials have access to the
GEMS voting database? Mr. Williams stated: “It's on their machine. Yeah, they have access to the database.”
When then asked: “How could the equipment prevent fraudulent manipulation of vote count recording and
counting if it allows such alterations?” Professor Williams admitted: “The equipment can't prevent it.”

The 1990 federal Voting System Standards that applied at time of certification state: “All types of equipment shall
incorporate appropriate physical provisions to prevent fraudulent manipulation of the vote recording, counting, and
reporting processes. Their design shall preclude unauthorized access to any of the data associated with these
processes”. The 2002 federal Security Standards state:”Ultimately, the objectives of the security standards for
voting systems are ...to protect the system from intentional manipulation and fraud, and from malicious mischief; *

Over adozen academic and state commissioned studies have documented the problems with equipment
that is identical or nearly identical to that used in Georgia. But the problems go well beyond theory. Since
their implementation the voting equipment has produced controversial results. Some examples are:

I. In 2002, the U.S Senate and gubernatorial race results were widely regarded as the biggest upsets in the

country;
II. In 2002, 3,256 test votes were included in the live election results in Cobb County before they were

found;

lll. In 2005, 285 blank voted ballots were recorded in a Cobb County SPLOST referendum that was
decided by 114 votes. The blank voted ballots were accepted even though the SPLOST was the
only contest on the ballot

IV. In 2008, 947 test votes were included in live election results for Lowndes County

V. In 2008, Douglas County election officials oversaw the manipulation of 25,000 ballots in a spreadsheet
that was then used to enter those votes into the county server once officials were satisfied with them

VI. In 2009, Fulton County attempted to recount mayoral races in Atlanta and Roswell. They could only
reprint previous unverifiable results for the electronic votes. They also rescanned the absentee
ballots rather than hand-count them. If the scanner tabulated the ballots incorrectly on Election
Day it could also tabulate them incorrectly again during the recount without detection.

It is also worth noting that the most dangerous type of election fraud is that which is committed by election
officials. The Georgia Attorney General’s office and the State Election Board both have a copy of the conviction
papers of Jeffrey Dean. Dean, a former chief programmer and Diebold board member, was convicted on 23
counts of fraud and embezzlement in the state of Washington.



IV. A JUSTICE SYSTEM THAT DEFENDS POTENTIAL LAWBREAKERS VS. THE PEOPLE
Georgia citizens would naturally expect that they could turn to the Office of the State Attorney General to
investigate these potential violations of law and prosecute the violators. However, imagine the surprise in finding
out that, for this case, the Attorney General is obligated to defend the potential violators because they are
acting in their official capacity elected officials! The citizens are then left to bear the burden of bringing a law suit
to protect their Constitutional rights and then find their own tax money is being used to fund the defense against
their suit!

The Lawsuit

Nevertheless, in June of 2006 a group of plaintiffs brought a 13 count law suit in Fulton County Superior Court
against Secretary of State Cox. The suit was filed in state court because there were many more obvious potential
violations of state law than there were known federal violations at the time the suit was filed. After more than a
year in discovery and the completion of depositions from key state witnesses, the plaintiffs believed that they had
enough admissions to prove their case. In March of 2008 they submitted a request for a summary judgment to
rule their favor without a trial while the defense submitted a motion to dismiss all counts. Had any one of most of
the counts been upheld, the voting machines would have to be replaced. In September 2008, Judge Michael
Johnson upheld the defense motion to dismiss all counts without a trial.

At the time he made the ruling, Judge Johnson promised in court to provide a written order to justify the ruling
within the week. That ruling never came for the rest of the year despite prodding from the plaintiffs and a state
representative. Judge Johnson, who was seeking reelection in November, did not release the ruling until February
20, 2009 about an hour after the representative had called his office for the second time. A review of the ruling by
the plaintiffs found 17 conclusions that had no basis in fact or were directly contradicted by the evidence.

One example of this bizarre ruling was on a point where there was no disagreement. The Plaintiffs provided
substantial evidence that the voting machines certified and acquired in 2002 did not have an independent audit
trail of each vote cast as required by laivthe time [0.C.G.A. 22-30(b) of the 2001 Georgia Election Cofe]K S RS T SY Ry
expert witness, Ray Cob> I RYAUGGSR dzyRSNJ 21 4K Ay RSLRaAGAZ2Y (KL
independent of the equipment'Then Secretary of StateKaren Handel alsacknowledgel at a Madison Forum

meeting and elsewhere that 4t KS @2 0 Ay 3 Y O AwAS indepeldeny dudit tral bf@h® votes a

Ol alégiskators and the general public are also aware of this deficigheydefendants wiselyever disputed

the point and only argued that it was moot because the law that governed the purchase had since been repealed.

In spite of all thisJudgelohnsommade a conclusion in direct conflict with tlewidence and admissiorns the
case.He referred toan eary LI2Z NIIA 2y 2 F a NX [clamtbaDthe vBtiSd dBadhinésihavy ani 2
independent audit traibf each vote cast because they aacreateballotimages. Mr. Cobb acknowledged later

in his deposition that such an audit trail is not independent of the equipnimritthe ruling ignoredit. A
recreated image is produced internally from the machine and is not independent of it. The image is also
stored after the vote is recorded and could have been corrupted. ¢ K S  Olfizdri¢dindirig on this pointvas
critical inestablishingnandamusdor the 13 counts of the law suit.

We decided to file a complainwith the Judicial Qualifications Committee regarding the unwillingness of Judge
Johnson to rule based upon the facts and evidence of the case at least on this onelpejpteamble of the

Code of Judicial Condutii I 4§ S& GKFGY @ ¢ K fctseaddRaai2 MJAG K'Y NIND A (BBRINA 2yF
Canon 3Bstates thatthe judgedXY dza i O2y aARSNJ 2y f & . CaKof 2ASstateRtiay a0 &igeLINE &
a Xhall act at all times in a manner that promotes public confidence in the integrity and impartiiibhe

judiciaryé¢ n May of 2009,we received a reply fronDirector Cheryl CusteiShe found that the complaint

oXfailed to reveal any evidence of conduct constituting a violation of the Code of Judicial Cérduct



Georgia Supreme Court

The plaintiffs appealed the Constitutional elements of the case directly to the Georgia Supreme Court. Two of the
key elements are equal protection and the right to due process. The appeal contended that Election Day voters
who must vote on unverifiable voting equipment are not afforded protection equal to that of absentee voters who
use tangible ballots. Specific areas of unequal protection include recounts, auditing, discrepancy investigation,
and election contests. The appeal also contended the voters; right to due process had been violated.

The defendants had already agreed that the people have a fundamental right to vote. The U.S. Supreme Court
has stated that the people also have the right to have their vote counted. ".
United States v. Mosley, 238 U.S. 383, stated:
e |tis "as equally unquestionable that the right to have one's vote counted is as open to protection . .. as
the right to put a ballot in a box".
Reynolds v. Sims, 377 U.S. 533 (1964), confirmed previous decisions on vote counting:
o "It has been repeatedly recognized that all qualified voters have a constitutionally protected right to
vote ...andto have their votes counted
As appellants, the plaintiffs argued that the lower court must apply strict scrutiny, not rational basis to the
fundamental right of voting as required by U.S. Supreme court. They further argued that there was no rational
basis for buying voting machines that violated the law. Both sides submitted briefs and oral arguments were heard
in July of 2009. The appellants then disputed 41 statements of fact and conclusions in the brief to the
Georgia Supreme Court that was signed by Attorney General, Thurbert Baker. The appellants contended
that the lower court denied their automatic right to a trail when facts are in dispute.

But in September of 2009, the Georgia Supreme Court ruled that all 41 disputes of fact did not warrant them
overturning the lower court decision. They then defied all U.S. Supreme Court case law for ballot counting

and recounting by indicating that the appellants would have to somehow prove a vote counting rights
infringement before the court would apply the accepted standard. Proving infringement is a near impossible feat
when accountability has been removed from the elections procEsscourt also contended that “voters must

assume the risk of necessarily different procedures” thus essentially admitting that the appellants argument that
unverifiable voting equipment does not provide equal protection under the U.S. and Georgia Constitutions.

V. COMPLAINTS OF COVER-UPS AND POLITICALLY MOTIVATED INVESTIGATONS

When Karen Handel took over the Secretary of State’s office in 2007 she established the position of Inspector
General (IG) and hired Shawn LaGrua to fill it. The position is responsible for conducting elections, securities and
licensing investigations. Several elections investigations, if properly conducted by LaGrua for the State Election
Board (SEB), could have exposed flaws in the voting machine acquisition, certifications and operations.

The Blank 2005 Cobb County SPLOST Votes (Special Purpose Local Option Sales Tax)

In a January 2009 SEB meeting, David Chastain spoke on the controversial 2005 Cobb County SPLOST tax
referendum. In October, he was surprised to find out from SEB meeting minutes that Shawn LaGrua opened an
investigation about the matter. But no investigator ever contacted him, the controversies were never investigated
and LaGrua shut down the investigation claiming everything was in order. Chastain replied to the board with a list
of his questions that were never answered. In that particular election, 285 blank voted ballots were cast by voters
although the referendum was the only item on the ballot. The referendum was decided by only 114 votes out
of 39,780 votes cast. The contest was plagued by unexplained modem transmission difficulties, reporting delays
and a shift in preliminary results that took the SPLOST from apparent defeat to a razor thin victory. Roughly a
billion dollars in new taxes were then assessed, the majority of which is being paid by Cobb County residents.

The missing VoterGa complaint

Also In January 2009, | sent a letter to request an investigation into the initial acquisition and certification of $54+
million in voting equipment that is currently being used in Georgia. Over the next few months, | contacted Chris
Brown of the IG office several times. He repeatedly confirmed that the IG office received my request but could not



provide a status of whether the complaint was accepted for investigation or rejected. Finally, | wrote a formal letter
to the State Election Board members in October requesting a response. Inspector General LaGrua replied in a
December letter that the office could not locate my complaint. When | asked Chris Brown why he thought the
office had my request before but not now he replied: “That’'s a good question.”

Lowndes County Test Votes Certified in Actual Election Results

Perhaps even more astounding is the case of 947 test votes that the Lowndes County Board of Elections certified
in the 2008 general election results. Long time voting machine technician, Laura Gallegos, was charged with
testing violations even though she was not present, nor had any role in the error ridden accumulation,
reconciliation and certification processes. During cross examination at her hearing, SEB witness, James Long, a
voting machine engineer hired by KSU, acknowledged what any investigator should have already known:

e The 947 test votes were included in the live results when an unidentified election official loaded a memory
card during vote accumulation and ignored a warning indicating the card had test votes;

¢ None of the testing that Mrs. Gallegos performed had anything to do with the inclusion of the 947 test
votes into the live results on election night;

¢ A machine malfunction that Mrs. Gallegos discovered and properly reported during testing caused it not
to clear the test votes from that card;

e The superintendent, not Mrs. Gallegos, was responsible for matching the poll book totals to the recap of
votes cast to detect potential discrepancies on election night;

Although her case was dismissed because she was never even sworn in properly as a voting machine custodian
by her supervisor, Mrs. Gallegos spent thousands of dollars in attorney fees, her family suffered a
foreclosure, and she was terminated from her job. LaGrua’s office could have logically charged the
supervisor, Deb Cox, with up to 10 or more accumulation, reconciliation, certification and other violations but did
not. Mrs. Cox, a Republican voter is well acquainted with Karen Handel and lunched with her during a Handel visit
to Lowndes County according to Gallegos.

Political Motivation in Chatham County Investigation

Another politically motivated investigation involved that of Jeff Rayno, a former Chatham County Commissioner.
During the December 2009 meeting, Shawn LaGrua stated that Rayno submitted forged petitions he collected on
a drive to help get another commission candidate on the ballot for the general election. Rayno determined that
only one or two of 200 signatures he collected was in question and asked to see the alleged forgeries. LaGrua
could not produce any evidence, but still recommended to the board that Rayno be referred to the office
of the Attorney General for further investigation and prosecution. Board member, David Worley, sought to
remove Rayno from being referred due to lack of evidence but Chairwoman Handel overrode him and instructed
another board member, Mr. Kent Webb, to make a motion. Mr. Webb motioned to refer Rayno to the Attorney
General’s office and Handel seconded the motion to pass it despite opposition from Mr. Worley. Mr Rayno’s
apparent sin was that he collected signatures for a candidate who opposed Helen Stone. Stone was friends with
Karen Handel and escorted her during a visit to Chatham County according to Rayno. Rayno filed a complaint
with the U.S. Justice Department. He has still not received a response.

State Inspector General Forced to Recues Herself from Investigation

Complaints about these investigations were filed with the State Inspector General’s office which reports to
Governor Sonny Perdue. But the State Inspector General, Elizabeth Archer, had to recues herself from the
investigation because her husband is a partner in Balch and Bingham, along with Michael Bowers, father of Bruce
Bowers, the co-founder of the voting machine vendor lobbying firm. The office concluded: “Alleging that the SOS
IG office conducts investigations based on political motivations is impossible to substantiate or refute because it
lacks specificity.” | don’t know how there could be more specificity than the documents | provided. They can be
found on the Complaints tab at the www.Voterga.org web site. The office also found that: “The investigation



http://www.voterga.org/

techniques of an investigator ...are issues outside the purview of this office”. That means Georgians have no
civil recourse for corrupted investigations.

Political Motivation in Dekalb County Investigation

Any remaining doubt as to whether or not the string of dubious SOS investigations is coincidental or a pattern of
political motivation could be alleviated with a brief look into Shawn LaGrua’s background. Before being hired by
Handel, LaGrua was appointed as Dekalb Solicitor General by Sonny Perdue. There she investigated and
prosecuted another case involving an investigator named Guy Antinozzi who she also terminated. This case was
so controversial that LaGrua’s investigation was actually investigated by Fulton County.

The Fulton County District Attorney uncovered evidence that LaGrua initiated a criminal investigation into
Antinozzi without authorization from his or her superiors. It was also initiated before her appointment officially
began and while she was still a Dekalb Assistant District Attorney. She filed criminal charges of fraudulent time
reporting against Antinozzi but never confronted him or his superiors with any evidence that there was an
administrative issue. The independent Fulton County investigation exonerated Guy Antinozzi of any wrongdoing
although too belatedly to help him.

The investigation noted that his superiors confirmed he was authorized to work flex time and he entered his time
as instructed. His superiors also confirmed that his work product was consistent, timely and of high quality while
his job performance excelled above and beyond what they expected. The Fulton County investigation concluded
that LaGrua’s criminal investigation “was motivated by factors other than criminal conduct.”

So what were those factors? Guy Antinozzi’s apparent crime was that he worked for Democrat, Gwendolyn
Keyes-Fleming who had resigned her position as Solicitor General to run for District Attorney against Republican
Jeffrey Brickman, who was LaGrua’s superior. Any type of scandal within Keyes’ office, even a manufactured one,
would have damaged her chances of winning. Gwen Keyes-Fleming was elected to the position anyway but the
career of Guy Antinozzi, a top notch employee who had done nothing wrong, was almost totally destroyed.

Karen Handel was aware of the problems with LaGrua’s SOS investigations and chose to defend her. In the case
of Jeff Rayno, she even created the problem herself. LaGrua’s actions in Dekalb were officially investigated more
than once. Karen Handel also had to know about the Antinozzi case and Shawn LaGrua’s background before she
hired her and others after LaGrua lost the 2006 Dekalb Solicitor election.

LaGrua previously worked at Fulton County where Karen Handel, later became Fulton County Chairwoman. Prior
to that, Karen Handel served as the Chief of Staff for Sonny Perdue. Just days after his office was notified of
the complaints against Shawn LaGrua, Sonny Perdue appointed LaGrua to a judgeship on the Atlanta
Judicial Circuit. She is now a Fulton County Superior Court judge.

VI. ARTICLES OF IMPEACHMENT FILED IN THE GENERAL ASSEMBLY

The consistent, dubious nature of these investigations caught the attention of the Georgia General Assembly. In
March of 2010, Bobby Franklin, also a Republican, filed an impeachment resolution regarding Inspector General
LaGrua. The resolution had dozens of articles of impeachment covering the cases just mentioned. The
resolution went to the Judiciary Committee, where my representative, Chairman Wendell Willard, would determine
if it should get a hearing. | personally handed the chairman at his Capitol office, affidavits from five individuals who
were willing to attest to different aspects of the articles of impeachment, He mentioned that he did not believe the
committee could do anything because they only have authority to impeach a legislator. Article 1ll, Section VII,
Paragraph 1 of the Georgia Constitution states that: “The House of Representatives shall have the sole power to
vote impeachment charges against any executive or judicial officer of this state or any member of the General
A s s e mbChairrmah Willard either did not understand or refused to abide by the Constitution he is sworn to
uphold.



When | Emailed him for a written response, he replied that; “The proposed resolution did not address a sitting
member of any branch of g o v e r n hreplietl that Shawn LaGrua was working as the Inspector General of the
Office of the Secretary of State when the resolution was filed and in committee. She is now serving as Fulton
County Superior Court judge. These positions are in the executive and judicial branches of our state government.

VIl. THE TRADITION CONTINUES WITHOUT PUBLIC AWARENESS
The evidence that may have been adequate for the Georgia Supreme Court surfaced belatedly in the 2008
Douglas County general election. A SOS Investigative Report of the election, SEB meeting transcripts and court
documents from a former commission chair candidate paint a remarkable picture of election manipulation.

Douglas County Vote Manipulation for 25,000 Election Day Ballots

Douglas County commission chairman, Tom Worthan, was elected in 2004. In January of 2008, Chairman
Worthan authorized Laurie Fulton to take the Elected Officials Certified Training Course (EOCT) from the office of
the Secretary of State. In March of 2008, Bill Hembree, a State Representative from Douglas, introduced HB1437,
to create a County Board of Elections and merge the voting registrar and elections supervisor positions. It was
signed into Law in May of 2008. Section 8 of the bill requires actions and decisions by the board to be by majority
vote. In May of 2008, Tom Worthan attained the resignation of elections supervisor, David Akers, and hired Laurie
Fulton to be the elections supervisor. In April 2008, after a year of campaigning, James Quarterman filed to
challenge Worthan in the general election. In June of 2008, the county conducted primaries with correct ballots
and no major incidents.

For the general election, Laurie Fulton placed a noticed that appeared in the Douglas County Sentinel newspaper
on September 14, 2008. It notified the public that logic and accuracy testing would begin September 19, 2008.
On September 19, 2008 logic and accuracy testing was performed and completed only on the 12 machines used
for early voting. On October 14-17 of 2008, logic and accuracy testing was supposedly performed on all 300+
machines used for the general election without any other public notice. The county provided custodian
certifications but no service contract for the Oct. 14-17 2008 testing performed by five Diebold technicians.

When preparing ballots during August of 2008 for the 2008 general election, Laurie Fulton did not include the
middle initial of a candidate for sheriff on the ballot as indicated on his notice of candidacy. After logic and
accuracy testing on September 19, 2008, the candidate, Derrick Broughton, informed Laurie Fulton that his
middle initial was missing from the ballot. In September of 2008, Laurie Fulton contacted state elections director,
Wes Tailor, about the ballot naming problem. He confirmed in the August 27, 2009 SEB meeting that he advised
her not to create a second ballot because the ballot is not required to have middle initials. However, after the
September 19 testing, Laurie Fulton contacted Kennesaw State University and they created another ballot and
database for it anyway. In October of 2008, Laurie Fulton created the second unauthorized ballot with the
correct full name of the sheriff, despite being advised against doing that by the State Elections Director, Tailor.
The second ballot was never approved by the SOS office as an official ballot. It is essentially an illegal ballot
that allowed officials to manually enter the Election Day results rather than automatically accumulate them.

On Election Night Nov. 2, the GEMS server would only read the first official ballot created but not the second
unauthorized ballot. Therefore, it reported only 30,008 of the 55,197 votes cast. The votes on the second ballot
were accumulated manually on election night. Laurie Fulton and board member, John Lawrence, worked by
themselves from 12 midnight to 5am when the election results were produced. Procedures used to accumulate
the results are still unclear. On Election Night, several challengers thought that they had won their local races with
nearly all precincts reporting but the next morning most were reported to have lost. The county reported the
certified election results on Nov. 7™ to the Secretary of State but those results were only certified by one
board member, not all members as required by law. Supervisor Fulton also failed to include 67 absentee
ballots in the certified results for the Nov. 4" general election.



The race for tax commissioner had a margin of less than 1%, and a recount was performed. (The initial certified
results were: Todd Cowan: 26,250, Henry Mitchell: 26,085). Between Nov. 12th and Nov. 14™ county elections
officials recounted all races and included the votes of 67 missing absentee ballots in the recount although the
other recounted races were never certified. Eight different Diebold contractors appear to have participated in the
testing, certification, accumulation and recount activities but no evidence was produced to indicate that they
were sworn as custodians to uphold the law.

The recount started on Nov. 12 when a Premier contractor entered the results manually into the GEMS server
and produced reports of election results. Officials then tried to match them to the results that were created on
election night. The contractor stated that board member, John Lawrence, “was not satisfied with some of
the results”. On Nov 13", she began to manually enter the results but the board did not agree and instructed her
to make a spreadsheet of results for the manually counted votes. The contractor left the spreadsheet and the
reports with Mr. Lawrence, so that he could take them home overnight on Nov. 13" to review. When she
returned on Nov. 14™, the spreadsheet then had acceptable results and she was instructed to begin entry
of them into the GEMS server. When she was done there were two races that did not match the results that
were created manually on election night but she indicated they were able to “fix it”. John Lawrence and Laurie
Fulton then stated that they were satisfied with the results. On Nov. 14th after the recount, the county reported
certified results only for the tax commissioner’s race. Henry Mitchell's vote count had decreased to 26,065 even
though there were 67 new absentee ballots in the results.

The supervisor and some members of the County Elections Board decided NOT to certify the recounted votes
for all of the other races submitted to the Secretary of State. Supervisor Fulton notified the office of the
Secretary of State on December 15, 2008 that the reported results were not certified. State Elections Director,
Wes Tailor continued to request the certified results for all races through January 30, 2009, as indicated by his
January 28 letter that was received by Laurie Fulton on the 30". When the investigator attempted to interview
the contractor who was involved in the manual entry on election night, a family member told him that he
was in the hospital with a serious medical problem and did not know if the contractor would ever be able
to contact the investigator. The SOS IG office made no attempt to verify whether or not that was true.

On Nov 5" Mr. Quarterman and Mr. Broughton requested the board for a recount of their election results. They
received a stamped copy of Mr. Quarterman’s request. He was told to wait until the votes were certified. The
elections results were certified by the Secretary of State’s office on November 13™ 2008. Mr. Quarterman issued
a challenge of the elections results on Nov 17th, 2008. At trial on Jan. 5th, 2009, Laurie Fulton was unable to
establish the certification date by producing a copy of the certified election results that were sent to the
Secretary of State. The judge halted the trial and told her to get a copy of the certified results from the office of
the Secretary of State although it was required to be on file with the County Elections Board and Clerk of Superior
Court of Douglas County. Hours later, Ms. Fulton returned with a copy of the initial certified results that was
not signed by all board members as required by law. It could also not possibly have been correct because
the Secretary of State’s office was still waiting for the certified results. Nevertheless, the judge ruled that his
challenge on Nov. 17" was past the five day limit of when the county initially certified its results on the Nov ™

Mr. Quarterman appealed his case to the Georgia Supreme Court. In January of 2010, a year after the original
trial, the court upheld the lower court’s decision. Only one race of the votes cast for the 67 absentee has ever
been certified. Had all votes been certified as required by law, the challenge by Mr. Quarterman would have to
be allowed and the Election Night vote manipulation procedures would have been more readily exposed.

The Deputy AG never charged the board member with manipulating the results or the county with
creating an illegal ballot and willfully failing to certify the election. The elections supervisor had a political
motivation to ensure that the Commission Chairman who appointed her was reelected. The Commission
Chairman and some of the Board of Commissioners had a special vested interest in ensuring their reelection. In
2006, they implemented a retirement plan that allowed elected officials to receive a pension of roughly $30,000-
$40,000 per year for life after five years of service in office.



New Secretary, Same Tradition

On December 22, 2009, the day after the media was informed of the pending SOS IG complaints, Karen Handel
resigned to run for Governor full time. On January 4, 2010 Gov. Perdue appointed former state senator, Brian
Kemp, as Secretary of State (SOS) after his first choice, Rep. Jim Cole, withdrew from consideration. Brian
immediately stated: "I will continue the honorable tradition of leadership demonstrated by Karen Handel,
Cathy Cox, Lewis Massey, and others before them.” To recap, Cathy Cox acquired $54 million in voting
machines that had no independent audit trail of the votes cast as required by law. Her former boss, Lewis
Massey, profited from that wrongful sale as the lobbyist for the equipment vendor, Diebold Elections Systems.
Karen Handel reversed her position and also supported the vendor while receiving $25,000 in donations from
people connected to their lobbying firm, Massey & Bowers. She even appointed their former partner, Rob Simms,
as her deputy and then later, as a campaign finance manager. Is this the tradition Georgians need?

On February 6 in the SOS debate at the Georgia Christian Alliance (GCA), Brian Kemp was asked what he would
do if the legislature introduced a bill to replace the unverifiable voting machines. He replied: “Now if they want to,
I would be ready to lead the charge... “. On February 20, just two weeks later, Tim Bearden introduced a bi-
partisan bill to implement verifiable optical scan voting in Georgia. On February 22, Brian Kemp completely
reversed his position and refused to support the bill. When the AJC’s Jim Galloway asked him about HB1215,
Kemp stated that it ‘woul d be t oo much o He had rotidona a costdénefibanalysisofh the
savings for counties that would need only one optical scanner in each precinct instead of 20 voting machines.

In early February, two fellow Republicans filed ballot access bills in the General Assembly. On March 1, Jason
Pye asked Brian Kemp about SB359 and HB1141 in an interview. He replied: “I haven’t even looked at those
bills.” By March 18, four more ballot access bills were introduced, including two bi-partisan bills, HB1257 and
HB1425 that would have removed petitioning requirements throughout Georgia just as Florida did in 1999. Brian
Kemp never supported any of them, thus thwarting all of them from getting hearings in the House Governmental
Affairs Committee. http://www.jasonpye.com/blog/2010/03/podcast_with brian_kemp.html

As a candidate, Brian Kemp prominently touted in his Safe Elections Plan that “As Secretary of State, | will
convene a non-partisan Improve Georgia Elections Commission...”, “The Commission will hold a series of town
hall style meetings across the state...” and “The Commission will then create a non-partisan package of
legislative proposals to make the elections process more transparent and accessible for citizens and candidates.”
Brian Kemp did not keep that promise. Furthermore, non-partisan legislative proposals like HB1215, HB1257 and
HB1425 would have accomplished much during the 2010 session for transparency and accessibility of elections

in Georgia but Brian Kemp refused to support any of them.

Brian Kemp did implement a Putting Georgia First Committee, a bipartisan group of leaders from across Georgia
who represent the government, business, education, and legal communities. The Committee's mission was to
ensure that the Secretary of State's Office maintains the highest quality services possible to citizens following the
transition from former Secretary Handel to Secretary Kemp. This is a perfect vehicle from Secretary Kemp to use
to raise campaign funds from the business community. Only one person on the committee had any experience in
the office of the Secretary of State. That person was Lewis Massey, the former SOS and voting machine vendor
lobbyist who profited from the sale of unverifiable voting equipment to Georgia.

In March of 2010, the General Assembly filed impeachment articles on Inspector General (IG), Shawn LaGrua, for
improperly handled investigations. Most were not on the watch of Brian Kemp so he had no need to protect
LaGrua. But on April 6, Walter Jones of Morris News, writing for the Florida Times Tribune and Jacksonville.com,
asked about the impeachment resolution and Mr. Kemp replied:”The filing of this resolution is a complete
waste of the General Assembly’s time and Georgia taxpayers’ money.” Please read the details and tell me
how any honest, unbiased, official could reach that conclusion. http:/imww.legis.ga.gov/leqis/2009 10/fulltext/hr1714.htm



http://www.jasonpye.com/blog/2010/03/podcast_with_brian_kemp.html
http://www.legis.ga.gov/legis/2009_10/fulltext/hr1714.htm

Laura Gallegos wrote letters to the board to file counter charges against her supervisor, Deb Cox. The charges
were supposed to be investigated in case SEB 20010-000007. When the Attorney General report for the case
was discussed at the SEB meeting on June 9, 2010, | requested a point of clarification. | asked if the charges
raised by Laura Gallegos were considered in the Lowndes Consent Order that was under discussion for the case.
Chairman Kemp would not address my question and simply continued. | found out later that Deputy Attorney
General (AG), Ann Brumbaugh:

¢ Did not investigate and report all the charges in Mrs. Gallegos’ April 3, 2010 letter to the board

e Did not list Mrs. Gallegos as a complainant on the June 9 hearing agenda and,

¢ Did not inform Mrs. Gallegos of the June 9 hearing for the Lowndes County case.

During public comments, | also outlined several areas of the Lowndes County Consent Order where the Deputy
AG prepared content that | believe to be provably false. The content conflicts with evidence from a January 14,
2010 administrative hearing where the charges against Laura Gallegos were dismissed. That evidence clearly
supports Mrs. Gallegos’ contention that she was falsely blamed by her supervisor after county officials

o Forced 947 test votes into the actual election totals,

¢ Failed to reconcile those totals with the poll book totals to detect the discrepancy and,

e Certified inaccurate results

At the same June 9 SEB meeting, there was confusion during the Attorney General’s report over the charges
involved in Douglas County case SEB 2008-000136. | requested a point of clarification to explain to the board that
the Secretary of State’s own Investigative Report indicated election officials may have committed egregious
violations that the AG never properly investigated or charged. Specifically, the report indicated that officials:

e Were not satisfied with some of the election results,

e Manually entered results for 25,000 ballots into a spreadsheet,

o Left the spreadsheet unsecured and available to be taken off site,

e Entered results from the unsecured spreadsheet into a county server the next day and,

e Manipulated the results until they were satisfied with them.

Although, | documented this information in a previous letter to the board, dated June 7, 2009, and our
organization has Douglas County voters who may have been impacted by these potentially unlawful activities,
Chairman Kemp would not let me speak. In both of these two cases, the chair applied a “fact witness only” rule.
However, in immediately preceding cases, such as the one presented by the Carroll County Republican
Chairman, we listened to hearsay evidence presented at length. Even when Douglas County “fact witnesses”,
James Quarterman and Melvin Hampton, brought some of these concerns to the attention of Mr. Kemp they were
ignored. www.Vimeo.Com search Brian Kemp

At the August 31, 2010 meeting | submitted a 70 count complaint directly to the SEB asking for an independent
counsel to investigate Deputy AG Brumbaugh actions in Lowndes and Douglas cases including allegations of:

o Failure to properly investigate Douglas County case SEB2008-000136

o Failure to properly investigate Lowndes County cases SEB 2008-000133 and 2010-000007

e Preparing false statements for a Lowndes County Consent Order dated February 24, 2010

e Making false statements to the SEB at Its February 24, 2010 hearing

e Filing obvious false claims in a Statement of Matters Asserted against Laura Gallegos

o Making false statements to the court at the January 14, 2010 administrative hearing

One month later, | received a letter from Chris Harvey, Acting SOS IG for Brian Kemp, stating that he refused to
investigate the complaint. In it, he claimed that they would have to reopen the cases to investigate any charges
that were never investigated. He also claimed that the actions of the Deputy AG taken on behalf of the board are
outside the jurisdiction of the board. | replied that | had filed a new complaint about uninvestigated charges by
the Deputy AG and that all election investigations authorized by the board are within its scope of jurisdiction.



| have attended nearly every board meeting for the last two years and it is clear to me that these two cases
represent two of the greatest examples of potential election fraud that the board has ever seen. However,
Chairman Kemp prevented the board from hearing facts about these cases before they ruled. So the same county
officials who were implicated in potential election fraud schemes are going to count our votes again in November.

But why are these officials being protected? They are simply part of the same political party as Brian Kemp and
the majority of the SEB members. Secretary Kemp has continued the tradition of his predecessors who ran
the SOS office and the SEB for the benefit of their political parties. Currently, if the respondents (defendants)
are individuals not aligned with the Republican majority board, the board allows hearsay evidence, debates every
trivial detail of the law and will even refer someone for investigation with no evidence. However, when the
respondents are Republican election officials, the board requires fact only witnesses, accepts investigative reports
that do not address all of the potential violations, fails to ensure that serious potential violations are referred for
investigation, refuses to challenge false renditions of events or even allows blame to be shifted to an innocent
individual. These are clear violations of the very first requirement in the SEB code of conduct to be honest fair and
avoid the appearance of impropriety.

A Democratic Party member also admitted to me that when they were in charge, the SEB was run for the benefit
of the Democrats. Most Republicans, Democrats and independents | know would not want the board to operate in
such a manner. The chairperson or any board member can get away with such conduct because no procedures
were ever established for the SEB meetings to follow. Georgians desperately need a non-partisan State
Election Board. It must be staffed with more non-partisan individuals who will operate impartially under
procedures that must be established for the proper conduct of investigations and board meetings. Is that asking
too much for the people of Georgia?

Public Unawareness

The details of what may be the greatest scandal in Georgia history have been largely unreported throughout the
state with the exception of local accounts. While nearly all media organizations have briefly mentioned some of
the problems with the voting machines, to date, only the Atlanta Progressive News has dared to tread into in-
depth investigative reporting of the lobbyist influence and how investigations are currently conducted. Therefore,
much of the general public remains unaware of the serious problems of how their elections are conducted.

At an October 9, 2010 candidate forum sponsored by the Ashford Alliance, | mentioned some of these issues to
Rep. Joe Wilkinson, who was also unaware. He mentioned that he was a good friend of Cathy Cox and he was
there to speak on behalf of Secretary Kemp. Rep. Wilkinson is the Chairman of the House Ethics Committee.
The tradition continues.

Garland Favorito
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